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PREFACE.

Trr following sheets were, as the note on the opposite page
expresses, printed so long ago as the year 1780. The design,
in pursuance of which they were written, was not so extensive
as that announced by the present title. They had at that time
no other destination than that of serving as an introduction to
a plan of a penal code in terminis, designed to follow them, in
the same volume.

The body of the work had received its completion aceording
to the then present extent of the author’s views, when, in the
investigation of some flaws he had discovered, he found himself
unexpectedly entangled in an unsuspected corner of the meta-
physical maze. A suspension, at first not apprehended to be
more than a temporary one, necessarily ensued: suspension
brought on coolness, and coolness, aided by other concurrent
causes, ripened into disgust.

Imperfections pervading the whole mass had already been
pointed out by the sincerity of severe and discerning friends;
and conscience had certified the justness of their censure. The
inordinate length of some of the chapters, the apparent inutility
of others, and the dry and metaphysical turn of the whole,
suggested an apprehension, that, if published in its present
form, the work would contend under great disadvantages for
any chance, it might on other accounts possess, of being read,
and consequently of being of use.

But, though in this manner the idea of completing the pre-
sent work slid insensibly aside, that was not by any means the
case with the considerations which had led him to engage in it.
Every opening, which promised to afford the lights he stood in
need of, was still pursued : as oecasion arose, the several depart-
ments connected with that in which he had at first engaged,
were successively explored; insomuch that, in one branch or
other of the pursuit, his researches have nearly embraced the
whole field of legislation. : '
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iv Preface.

Several causes have conspired at present to bring to light,
under this new title, a work which under its original one had
been imperceptibly, but as it had seemed irrevocably, doomed
to oblivion. In the course of eight years, materials for various
works, corresponding to the different branches of the subject of
legislation, had been produced, and some nearly reduced to shape:
and, in every one of those works, the principles exhibited in the
present publication had been found so necessary, that, either to
transcribe them piece-meal, or to exhibit them somewhere where
they could be referred to in the lump, was found unavoidable
The former course would have occasioned repetitions too bulk)
to be employed without necessity in the execution of a plaz
unavoidably so voluminous: the latter was therefore indisputably
the preferable one.

To publish the materials in the form in which they were
already printed, or to work them up into a new one, was therefore
the only alternative: the latter had all along been his wish, and,
had time and the requisite degree of alacrity been at command,
it would as certainly have been realised. Cogent considerations,
however, concur, with the irksomeness of the task, in placing the
accomplishment of it at present at an unfathomable distance.

Another consideration is, that the suppression of the present
work, had it been ever so decidedly wished, is no longer altogether
in his power. In the course of so long an interval, various inci-
dents have introduced copies into various hands, from some of
which they have been transferred, by deaths and other accidents,
into others that are unknown to him. Detached, but considerable
extracts, have even been published, without any dishonourable
views, (for the name of the author was very honestly subjoined
to them,) but without his privity, and in publications undertaken
without his knowledge.

It may perhaps be necessary to add, to complete his excuse for
offering to the public & work pervaded by blemishes, which have
not escaped even the author’s partial eye, that the censure, so
justly bestowed upon the form, did not extend itself to the matter.

In sending it thus abroad into the world with all its imper-
fections upon its head, he thinks it may be of assistance to the
few readers he can expect, to receive a short intimation of the
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chief particulars, in respect of which it fails of corresponding
with his maturer views. It will thence be observed how in some
respects it fails of quadrating with the design announced by its
original title, as in others it does with that announced by the
one it bears at present.

An introduction to & work which takes for its subject the
totality of any science, ought to contain all such matters, and
such matters only, as belong in common to every particular
branch of that science, or at least to more branches of it than
one. Compared with its present title, the present work fails in
both ways of being conformable to that rule.

As an introduction to the principles of morals, in addition to
the analysis it contains of the extensive ideas signified by the
terms pleasure, pain, motive, and disposition, it ought to have
given a similar analysis of the not less extensive, though much less

" determinate, ideas annexed to the terms emotion, passion, appetite,
wirtue, vice, and some others, including the names of the particular
virtues and vices. But as the true, and, if he conceives right,
the only true ground-work for the development of the latter set of
terms, has been laid by the explanation of the former, the com-
pletion of such a dictionary, so to style it, would, in comparison of
the commencement, be little more than a mechanical operation.

Again, as an introduction to the principles of legislation in
general, it ought rather to have included matters belonging
exclusively to the civil branch, than matters more particularly
applicable to the penal : the latter being but a means of com-
passing the ends proposed by the former. In preference there-
fore, or at least in priority, to the several chapters which will be
found relative to punishment, it ought to have exhibited a set of
propositions which have since presented themselves to him as
affording a standard for the operations performed by govern-
ment, in the creation and distribution of proprietary and other
civil rights. He means certain axioms of what may be termed
mental pathology, expressive of the connection betwixt the
feelings of the parties concerned, and the several classes of
incidgnts, which either call for, or are produced by, operations
of the nature above mentioned®.

1 For example.—1It is worse to lose than simply not to gain.—A loss fulls
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The consideration of the division of offences, and every thing
else that belongs to offences, ought, besides, to have preceded
the consideration of punishment: for the idea of punishment
presupposes the idea of gffence : punishment, as such, not being
inflicted but in consideration of offence.

Lastly, the analytical discussions relative to the classification
of offences would, according to his present views, be transferred
to a separate treatise, in which the system of legislation is con-
sidered solely in respect of its form: in other words, in respect
of its method and terminology. »

In these respects the performance fails of coming up to the
author’s own ideas of what should have been exhibited in
a work, bearing the title he has now given it, viz. that of an
Introduction to the Principles of Morals and Legislation. He
knows however of no other that would be less unsuitable: nor
in particular would so adequate an intimation of its actnal
contents have been given, by a title corresponding to the more
limited design, with which it was written: viz. that of serving
as an tnéroduction to a penal code.

Yet more. Dry and tedious as a great part of the discussions
it contains must unavoidably be found by the bulk of readers,
he knows not how to regret the having written them, nor even
the having made them publici Under every head, the prac-
tical uses, to which the discussions contained under that head
appeared applicable, are indicated: nor is there, he bolieves,
a single proposition that he has not found occasion to build upon
in the penning of some article or other of those provisions of
detail, of which a body of law, authoritative or unauthoritative,
must be composed. He will venture to specify particularly, in
this view, the several chapters shortly characterized by the
words Sensibility, Actions, Intentionality, Consciousness, Motives,
Dispositions, Consequences. Even in the enormous chapter on
the lighter by being divided.—The suffering, of a person hurt in gratification
of enmity, is greater than the gratification produced by the same cause.—

'hese, and a few others which he will have occasion to exhibit at the head
of another publication, have the same claim to the appellation of axioms,
as those given by mathematicians under that name ; since, referrjpg to
universal experience as their immediate basis, they are incapable of demon-

stration, and require only to be developed and illustrated, in order to be
ised as incontestable.
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the division of offences, which, notwithstanding the forced com-
pression the plan has undergone in several of its parts, in manner
there mentioned, occupies no fewer than one hundred and four
closely printed quarto pages!, the ten concluding ones are
employed in a statement of the practical advantages that may
be reaped from the plan of classification which it exhibits.
Those in whose sight the Defence of Usury has been fortunate
enough to find favour, may reckon as one instance of those
advantages the discovery of the principles developed in that little
treatise. In the preface to an anonymous tract published so
long ago as in 17763, he had hinted at the utility of a natural
classification of offences, in the character of a test for distin-
guishing genuine from spurious ones. The case of usury is one
among a number of instances of the truth of that observation.
A note at the end of Sect. xxxv. Chap. xv1. of the present publica-
tion, may serve to show how the opinions, developed in that tract,
owed their origin to the difficulty experienced in the attempt to
find a place in his system for that imaginary offence. ~To some
readers, as a means of helping .them to support the fatigue of
wading through an analysis of such enormous length, he would
almost recommend the beginning with those ten concluding pages.

One good at least may result from the present publication;
viz. that the more he has trespassed. on the patience of the
reader on this occasion, the less need he will have so to do on
future ones: so that this may do to those, the office which is
done, by books of pure mathematics, to books of mixed mathe-
matics and natural philosophy. The narrower the circle of
readers is, within which the present work may be condemned
to confine itself, the less limited may be the number of those to
whom the fruits of his succeeding labours may be found acces-
sible. He may therefore in this respect find himself in the con-
dition of those philosophers of antiquity, who are represented
as having held two bodies of doctrine, a popular and an occult
one: but, with this difference, that in his instance the occult
and the popular will, he hopes, be found as consistent as in those
they were contradictory; and that in his production whatever

1 The first edition was published in 1789, in quarto.
2 A Fragment on Government, &o., reprinted 1823,
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there is of occultness has been the pure result of sad necessity,
and in no respect of choice.

Having, in the course of this advertisement, had such frequent
occasion to allude to different arrangements, as having been
suggested by more extensive and maturer views, it may perbaps
contribute to the satisfaction of the reader, to receive a short
intimation of their nature : the rather, as, without such explana-
tion, references, made here and there to unpublished works
might be productive of perplexity and mistake. The following
then are the titles of the works by the publication of which his
present designs would be completed. They are exhibited in the
order which seemed to him best fitted for apprehension, and in
which they would stand disposed, were the whole assemblage
ready to come out at once: but the order, in which they will
eventually appear, may probably enough be influenced in some
degree by collateral and temporary considerations.

Part the 1st. Principles of legislation in matters of civel,
more distinctively termed private distributive, or for shortness,
distributive, law.

Part the 2nd. Principles of legislation in matters of penal lazw.

Part the grd. Principles of legislation in matters of pro-
cedure : uniting in one view the criminal and civil branches,
between which no line can be drawn, but a very indistinct one,
and that continually liable to variation.

Part the 4th. Principles of legislation in matters of reward.

Part the sth. Principles of legislation in matters of public
distributive, more concisely as well as familiarly termed constitu-
tional, law.

Part the 6th. Principles of legislation in matters of political
tactics : or of the art of maintaining order in the proceedings of
political assemblies, so as to direct them to the end of their
institution: viz. by a system of rules, which are to the constitu-
tional branch, in some respects, what the law of procedure is to
the civil and the. penal.

Part the yth. Principles of legislation in matters betwixt
nation and nation, or, to use a new though not inexpressive
appellation, in matters of international law.

Part the 8th. Principles of legislation in matters of finance.
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Part the gth. Principles of legislation in matters of political
economy.

Part the 1oth. Plan of a body of law, complete in all its
branches, considered in respect of its form , in other words, in
respect of its method and terminology; including a view of the
origination and connexion of the ideas expressed by the short list
of terms, the exposition of which contains all that can be said
with propriety to belong to the head of universal jurisprudence’.

The use of the principles laid down under the above several
heads is to prepare the way for the body of law itself exhibited
in terminis ; and which to be complete, with reference to any poli-
tical state, must consequently be calculated for the meridian, and
adapted to the circumstances, of some one such state in particular.

Had he an unlimited power of drawing upon time, and every
other condition necessary, it would be his wish to postpone the
publication of each part to the completion of the whole. In
particular, the use of the ten parts, which exhibit what appear
to him the dictates of utility in every line, being no other than
to furnish reasons for the several corresponding provisions con-
tained in the body of law itself, the exact truth of the former
can never be precisely ascertained, till the provisions, to which
they are destined to apply, are themselves ascertained, and that
in terminis. But as the infirmity of human nature renders all
plans precarious in the execution, in proportion as they are
extensive in the design, and as he has already made considerable
advances in several branches of the theory, without having made
correspondent advances in the practical applications, he deems it
more than probable, that the eventual order of publication will
not correspond exactly with that which, had it been equally
practicable, would have appeared most eligible. Of this irregu-
larity the unavoidable result will be, a multitude of imperfec-
tions, which, if the execution of the body of law in terminis had
kept pace with the development of the principles, so that each
part had been adjusted and corrected by the other, might have
been avoided. His conduct however will be the less swayed by
this inconvenience, from his suspecting it to be of the number of

1 Such as obligation, right, power, possession, title, exemption, immunity,
franchise, privilege, nullity, validity, and the like,
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those in which the personal vanity of the author is much more
concerned, than the instruction of the public: since whatever
amendments may be suggested in the detail of the principles,
by the literal fixation of the provisions to which they are rela-
tive, may easily be made in a corrected edition of the former,
succeeding upon the publication of the latter.

In the course of the ensuing pages, references will be found,
as already intimated, some to the plan of a penal code to which
this work was meant as an introduction, some to other branches
of the above-mentioned general plan, under titles somewhat
different from those, by which they have been mentioned here.
The giving this warning is all which it is in the author’s power
to do, to save the reader from the perplexity of looking out for
what has not as yet any existence. The recollection of the
change of plan will in like manner account for several similar
incongruities not worth particularising.

Allusion was made, at the outset of this advertisement, to
some unspecified difficulties, as the causes of the original suspen-
sion, and unfinished complexion, of the present work. Ashamed
of his defeat, and unable to dissemble it, he knows not how to
refuse himself the benefit of such an apology as a slight sketch
of the nature of those difficulties may afford.

The discovery of them was produced by the attempt to solve
the questions that will be found at the conclusion of the volume:
Wherein consisted the identity and completeness of a law ? What
the distinction, and where the separation, between a penal and
a civil law? What the distinction, and where the separation,
between the penal and other branches of the law

To give a complete and correct answer to these questions, it
is but too evident that the relations and dependencies of every
part of the legislative system, with respect to every other, must
have been comprehended and ascertained. But it is only upon
a view of these parts themselves, that such an operation could
have been performed. To the accuracy of such a survey one
necessary condition would therefore be, the complete existence of
the fabric to be surveyed. Of the performance of this condition
no example is as yet to be met with any where. Common law,
as it styles itself in England, judiciary law, as it might more
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aptly be styled every where, that fictitions composition which
has no known person for its author, no known assemblage of
words for its substance, forms every where the main body of the
legal fabric: like that fancied ether, which, in default of sensible
matter, fills up the measure of the universe. Shreds and scraps
of real law, stuck on upon that imaginary ground, compore the
furniture of every national code. What follows #—that he who,
for the purpose just mentioned or for any other, wants an example
of a complete body of law to refer to, must begin with making one.

There is, or rather there ought to be, a logic of the will, as
well as of the undéerstanding : the operations of the former
faculty, are neither less susceptible, nor less worthy, than those
of the latter, of being delineated by rules. Of these two branches
of that recondite art, Aristotle saw only the latter: succeeding
logicians, treading in the steps of their great founder, have con-
curred in seeing with no other eyes. Yet so far as a difference
can be assigned between branches so intimately connected, what-
ever difference there is, in point of importance, is in favour of
the logic of the will. Since it is only by their capacity of direct-
ing the operations of this faculty, that the operations of the
understanding are of any consequence.

Of this logic of the will, the science of Jaw, considered in
respect of its form, is the most considerable branch,—the most
important application. It is, to the art of legislation, what the
science of anatomy is to the art of medicine : with this difference,
that the subject of it is what the artist has to work with, instead
of being what he has to operate upon. Nor is the body politic
less in danger from a want of acquaintance with the one science,
than the body natural from ignorance in the other. One
example, amongst a thousand that might be adduced in proof
of this assertion, may be seen in the note which terminates
this volume.

Such then were the difficulties : such the preliminaries :—an
unexampled work to achieve, and then a new science to create:
a new branch to add to one of the most abstruse of sciences.

Yet more : a body of proposed law, how complete soever, would
be comparatively useless and uninstructive, unless explained and
justified, and that in every tittle, by a continued accompaniment,
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a perpetual commentary of reasons!: which reasons, that the
comparative value of such as point in opposite directions may
be estimated, and the conjunct force, of such as point in the
same direction, may be felt, must be marshalled, and put under
subordination to such extensive and leading ones as are termed
principles. There must be therefore, not one system only, but
two parallel and connected systems, running on together, the
one of legislative provisions, the other of political reasons, each
affording to the other correction and support.

Are enterprises like these achievable? He knows not. This
only he knows, that they have been undertaken, proceeded in,
and that some progress has been made in all of them. He will
venture to add, if at all achievable, never at least by one, to
whom the fatigue of attending to discussions, as arid as those
which occupy the ensuing pages, would either appear useless, or
feel intolerable. He will repeat it boldly (for it has been said
before him), truths that form the basis of political and moral
science are not to be discovered but by investigations a3 severe
as mathematical ones, and beyond all comparison more intricate
and extemsive. The familiarity of the terms is a presumption,
but it is a most fallacious one, of the facility of the matter.
Truths in general have been called stubborn things : the truths
just mentioned are so in their own way. They are not to be
forced into detached and general propositions, unincumbered
with explanations and exceptions. They will not compress
themselves into epigrams. They recoil from the tongue and
the pen of the declaimer. They flourish not in the same soil
with sentiment. They grow among thorns; and are not to
be plucked, like daisies, by infants as they run. Labour, the
inevitable lot of humanity, is in no track more inevitable than
here. In vain would an Alexander bespeak a peculiar road for
royal vanity, or a Ptolemy, a smoother one, for royal indolence.
There is no King’s Road, no Stadtholder’s Gate, to legislative,
any more than to mathematic science.

1 To the aggregate of them & common denomination has since been
allotted—the rationale.
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AN INTRODUCTION .

TO THE

PRINCIPLES OF MORALS AND LEGISLATION.

CHAPTER L

OF THE PRINCIPLE OF UTILITY.

i .gh'mp.n has placed mankind under the governance of two Mankind
sovereign masters, pain and pleasure. 1t is for them alone to By prmand
‘point oug what we ought to do, as well as to determine what we ”
shall do,]. On the one hand the standard ef right and wrong, on
the other the chain of causes and effects, are fastened to their
throne. They govern us in all we do, in all we say, in all we
think:” every effort we can make to throw off our subjection, will
serve but to demonstrate and confirm it. In words a man may
pretend to abjure their empire : but in reality he will remain

subject to it all the while. The principle of utility ! recognises

1 Note by the Author, July 1822.

To this denomination has of late been added, or substituted, the greatest
happiness or greatest felicity principle: this for shortness, instead of sayi
at length that principle which states the greatest happiness of all tro.;g
whose interest is in question, as being the right and proper, and only right
and proper and universallydesirable, end of humanaction: ofhumanaction
in every situation, and in particular in that of a functionary or set of func-
tionaries exercising the powers of Government. The word wiisty does not
so clearly point to the ideas of pleasureand patn as the words kappiness and
Jelicity do: nor does it lead us to the consideration of the number, of the
interests affected; to the number, as being the circumstance, which contri-
butes, in the largest proportion, to the formation of the standard here in
question ; the standard of right and wrong, by which alone the prnggety of
human conduot, in every situation, can with propriety be tried. This want
of a sufficiently manifest connexion between the ideas of ¢ness and
pleasure on the one hand, and the idea of utility on the other, I have every
nowand thenfound operating, and with but too much efficiency, as a bar to
the acoceptance, that might otherwise have been given, to this principle.

BENTHAM B
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this subjection, and assumes it for the foundation of that system,
the object of which is to rear the fabric of felicity by the hands

- of reason and of law. Systems which attempt to question it,
deal in sounds instead of sense, in caprice instead of reason, in
darkness instead of light.

But enough of metaphor and declamation : it is not by such

means that moral science is to be improved.

I1. The principle of utility is the foundation of the present

, work : it will be proper therefore at the outset to givean ex-

J plicit and determinate account of what is meant by it. {By the

\/Pr_it}oi ot principle ! of utility is meant that principle which approves or
vt I disapproves of every action whatsoever, according to the ten-

’ !} dency which 1t appears to have to augment or diminish the
' happiness of the party whose interest is in question § or, whatis
the same thing in other words, to promote or to oppose_ that
happiness. 1say of every action whatsoever ; and therefore not
, only of every action of a private individual, but of every messure
*1 of government. -
| "TTIL. By utility is meant that property in any object, whereby
it tends to produce benefit, advantage, pleasure, good, or happi-
ness, (all this in the present case comes to the same thing) or
(what comes again to the same thing) to prevent the happening
of mischief, pain, evil, or unhappiness to the party whose interest
is considered :if that party be the community in general, then.
the happiness of the community: if a particular individual, then

‘the Rappiness of that individual,

A principle, 1 PHe word principle is derived from the Latin principtum: which seems
what. to be compounded gf the two words primus, first, or chief, and ciprum,
a termination which seems to be derived from capio, to take, as in manci-
pium, municipium ; to which are analogous, auceps, forceps, and others. It
i8 a term of very vague and very extensive signification : it is applied to
" any thing which is conceived to serve as a foundation or beginm.ng to any
series of operations : in some cases, of physical operations; but of mental
operations in the present case. X
The principle here in question may be taken for an act of the mind; a
sentiment ; a sentiment of approbation ; a sentiment which, when applied
to an action, approves of its utility, as that quality of it by which the
measure of approbation or disapprobation bestowed upon it ought to be
governed. .
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IV. The interest of the commumty is one of the most general Interest of
-expressions that can occur in the phraseology of morals : nonity. what.
wonder that the meaning of it is often lost. When it has a \
meaning, it is this. The community is a fictitious body, com-

osed of the individual persons who are considered as consti-
tuting as it were its members. (The interest of the community
then is, what 2—the sum of the interests of the several members - /
who compose it, K .

V. It is in vain to talk of the interest of the community,
without understanding what is the interest of the individual &
A thing is said to promote the interest, or to be for the interest, |
of an individual, when it tends to add to the sum total of his
pleasures : or, what comes to the same tMg, to diminish the
sum total of his pains.

VL ng action then may be said to be conformable to the An actionhl
principle of utility, or, for shortness sake, to utility, (meamng to the orrm-
with respect to the community at large) when the tendency it u& what.
has to augment the happiness of the community is greater than
any it has to diminish it})

VII. A measure of government (which is but a partmula.rAme-me?
kind of action, performed by a particular person or persons) 1y sonformable
be said to be conformable to or dictated by the principle of cipie obubi
utility, when in like manner the tendency which it has to aug: . Ly, what. /
ment the happiness of the community is greater-than any wluch
it has to diminish it.

VIII. When an action, or in particular a measure of govern- Laws or dic-
ment, is supposed by a man to be conformable to the pnnclple lity, st
of utility, it may be convenient, for the purposes of discourse, to
imagine a kind of law cr dictate, called a law or dictate of
utility : and to speak of the action in question, as being con-

formable to such law or dictate.

" IX. A man may be said to be a partizan of the principle opr.rﬁnnot .
utility, when the approbatlon or disapprobation he annexes toau&uty,
any action, orto any measure, is determined byand proportioned ™ *

1 Interest is one of those words, which not having any superior genus,
cannot in the ordinary way be defined.
B2
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to the tendency which he conceives it to have to augment or to
diminish the happiness of the community : or in other words, to
its conformity or unconformity to the laws or dictates of utility.

X. Of an action that is conformable to the principle of utility
one may always say either that it is one that ought to be done,
or at least that it is not one that ought not to be done. One

" may say also, that it is right it should be done ; at least that it

is not wrong it should be done : that it is a right action; at
least that it is not a wrong action. When thus interpreted, the
words ought, and right and u3rong, and others of that stamp,
have & meaning : when otherwise, they have none.

I. Has the rectitude of this principle been ever formally
ontested ¢ It should seem that it had, by those who have not
own what they have been meaning. tIs it susceptible of any

ddirect proof ? it should seem not : for that which is used to

rove every thing else, cannot itself be proved: a chain of proofs
must have their commencement somewhere. To give such proof

Lis a8 impossible as it is needlesa

It has sel-

dom, how-

ever, as yot
n co

£

pursu

\s

&nsmt-
ently com-
bated.

XII. Not that there is or ever has been that human creature
breathing, however stupid or perverse, who has not on many,
perhaps on most occasions of his life, deferred to it. By the
natural constitution of the human frame, on most occasions of
their lives men in general embrace this principle, without think-
ing of it : if not for the ordering of their own actions, yet for
the trying of their own actions, as well as of those of other men.
There have been, at the same time, not many, perhaps, even of
the most intelligent,who have been disposed to embrace it purely
and without reserve. There are even few who have not taken
some occasion or other to quarrel with it, either on account of

“their not understanding always how to apply it, or on account of
some prejudice or other which they were afraid to examine into,

is made of : in principle and in practice, in a right track and in
a wrong one, the rarest of all human qualities is consistency.

Itcannever XIII. Whenaman attempts to combat the principle of utility,

[t

it is with reasons drawn, without his being aware of it, from

l

|

{

!

or could not bear to part with. For such is the stuff that man
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that very principle itself . His arguments, if they prove any
thing, prove not that the principle is wrong, but that, according
to the applications he supposes to be made of it, it is misapplied.
Is it possible for a man to move the earth? Yes; but he must
first find out another earth to stand upon.

. . . sos to

XIV. To disprove the propriety of it by arguments is im- Jourse tobe

1 “The principle of utility, (I have heard it said) is a dangerous principle:
it is dangerous on certain occasions to consult it.” This is as much as to
say, what? that it is not consonant to utility, to consult utility : in short,
that it is not consulting it, to consult it.

Addition by the Author, July 1822.

Not long r the publication of the Fragment on Government, anno
1776,in which,in the character of anall-comprehensiveand all-commanding
principle, the principle of ulility was brought to view, one person by whom
observation to the above effect was made was Alexander Wedder at
that time Attorney or Solicitor General, afterwards successively Chief Jus-
tice of the Common Pleas, and Chancellor of England, under the successive
titles of Lord Loughborough and Earl of Rosslyn. It was made—not
indeed in my hearing, but in the hearing of.a person by whom it was
almost immediately communicated to me. 8o far from beingmself-contm—
dictory, it was & shrewd and perfeotly frue one. By that distinguished
functionary, the state of the Government was thoroughly understood : by
the obscure individual, at that time not so much as supposed to beso: his
disquisitions had not been as yet applied, with any thing like 8 comprehen-
sive view, to the field of Constitutional Law, nor therefore to those features
of the English Government, by which the greatest happiness of the ruling
one with or without that of a favoured few, are now so plainly seen to be
the only ends to which the course of it has at any time been directed. The
principle of utility was an appellative,at that time employed—employed by
me, a8 it had been by others,to desi%mte that which, in & more perspicuous
and instructive manner, may, as above, be designated by the name of the
greatest hap?t'nese primn'ﬁle. This principle (said Wedderburn) is a dan-
gerous one.” Saying so, he sald that whicg, to a certain extent, is strictly
true : a principle, which lays down, as the only right and justifiable end of
Government, the greatest happiness of the greatest number—how can it be
denied to be a danie::us one ? dangerous it unquestionably is, to every
government which has for its actual end or object, the greatest happiness
of a certain one, with or without the addition of some comparatively small
number of others, whom it is matter of pleasure or accommodation to him
to admit, each of them, to a share in the concern, on the footing of so
many junior partners. Dangerous it therefore really was, to the interest—
the sinister interest—of all those functionaries, himself included, whose
interest it was, to maximize delay, vexation, and expense, in judicial and
other modes of procedure, for the sake of the profit, extractible out of the
expense. In a Government which had for its end in view the greatest
happiness of thegreatest number, Alexander Wedderburn might have been
Attorney General and then Chancellor: but he would not have been
Attorney General with £15,000 a year, nor Chancellor, with a peerage with
a vetov upon all justice, with £25,000 a , and with 500 sinecures at his
disposal, under the name of Ecclesiastical Benefices, besides et caterast)

] .

N ———
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surmounting possible ; but, from the causes that have been mentioned, or
hotmay. from some confused or partial view of it, a man may happen to

have been

entertained be disposed not to relish it. Where this is the case, if he thinks

against it.

the settling of his opinions on such a subject worth the trouble,
let him take the following steps, and at length, perhaps, he may
come to reconcile himself to it.

I. Let him settle with himself, whether he would wish to
discard this principle altogether ; if so, let him consider what it
is that all his reasonings (in matters of politics especially) can
amount to ¢

2. If he would, let him settle with himself, whether he would
judge and act without any principle, or whether there is any
other he would judge and act by ?

3. If there be, let him examine and satisfy himself whether
the principle he thinks he has found is really any separate in-
telligible principle ; or whether it be not a mere principle in
words, a kind of phrase, which at bottom expresses neither more.
nor less than the mere averment of his own unfounded senti-
ments ; that is, what in another person he mlght be apt to call
caprice %

4. If he is inclined to think that his own approbation or dis-
approbation, annexed to the idea of an act, without any regard
to its consequences, is a sufficient foundation for him to judge
and act upon, let him ask himself whether his sentiment is to be
a standard of right and wrong, with respect to every other man,
or whether every man’s sentiment has the same privilege of
being a standard to itself ?

5. In the first case, let him ask himself whether his principle
is not despotical, and hostile to all the rest of human race ?

6. Inthesecond case, whether it is not anarchial, and whether
at this rate there are not as many different standards of right
and wrong as there are men ? and whether even to the same
man, the same thing, which is right to-day, may not(without the
least change in its nature) be wrong to-morrow ? and whether
the same thing is not right and wrong in the same place at the
same time ¢ and in either case, whether all argument is not at

,'\
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an end ? and whether, when two men have said, ‘I like this,’
and ‘I don’t like it,” they can (upon such a principle) have any
thing more to say ?

7. If he should have said to himself, No : for that the senti-
ment which he proposes as a standard must be grounded on
reflection, let him say on what particulars the reflection is to
turn ? if on particulars having relation to the utility of the act,
then let him say whether this is not deserting his own principle,
and borrowing assistance from that very one in opposition to
which he sets it up : or if not on those particulars, on what
other particulars ?

8. If he should be for compounding the matter, and adopting
his own principle in part, and the principle of utility in part, let
him say how far he will adopt it ¢

9. When he has settled with himself where he will stop, then
let him ask himself how he justifies to himself the adopting it so
far * and why he will not adopt it any farther ?

10. Admitting any other principle than the principle of utility -
- to be a right principle, a principle that it is right for a man to
pursue ; admitting (what is not true) that the word right can
have 8 meaning without reference to utility, let him say whether
there is any such thing as a motive that a man can have to
pursue the dictates of it : if there is, let him say what that
motive is, and how it is to be distinguished from those which
enforce the dictates of utility : if not, then lastly let him say
what it is this other principle can be good for %



All other
. principl

be wrong.

Ways in
which &
principle
may be
WIOng.

origin of the
n of
word,
Principles of
the Monks.

es
of
utility must

CHAPTER II.
OF PRINCIPLES ADVERSE TO THAT OF UTILITY.

I. Ir the principle of utility be a right principle to be governed
by, and that in all cases, it follows from what has been just
observed, that whatever principle differs from it in any case
must necessarily be a wrong one. To prove any other principle,
therefore, to be a wrong one, there needs no more than just to
show it to be what it is, a principle of which the dictates are in
some point or other different from those of the principle of
utility : to state it is to confute it. ’

II. A principle may be different from that of utility in two
ways : I. By being constantly opposed to it : this is the case
with a principle which may be termed the principle of asceti-
cisml. 2. By being sometimes opposed to it, and sometimes

1 Ascetic is a term that has been sometimes applied to Monks. It comes
from a Greek word which signifies exercise. The practices by which Monks
sought to distinguish themselves from other men were called their Exer-
cises. These exercises consisted in so many contrivances they had for
tormenting themselves. By this they thought to ingratiate themselves
with the Deity. For the Deity, said they, is a Being of infinite benevo-
lence : now a Being of the most ordinary benevolence is pleased to see
others make themselves as happy as they can: therefore to make ourselves
as unhappy as we can is the w&ﬁ;bo please the Deity. If any body asked
them, what motive they could find for doing all this? Oh! said they, you
are not to imagine that we are punishing ourselves for nothing : we know
very well what we are about. You are to know, that for every grain of

in it costs us now, we are to have a hundred grains of pleasure by and by.

e case is, that God loves to see us torment ourselves at present: indeed
he has as good as told us so. But this is done only to try us, in order just
to see how we should behave: which it is plain he could not know,without
making the experiment. Now then, from the satisfaction it gives him to
see us make ourselves as unhappy as we can make ourselves in this present
life, we have a sure proof of &e satisfaction it will give him to see us as
happy as he can e us in a life to come. ’



Of Principles adverse to that of Utility. 9

not, asit may happen : thisis the case with another, which may
be termed the principle of sympathy and antipathy. x
III. By the principle of asceticism I mean that principle, Principle of

whlch like the principle of utility, approves or disapproves of oaticisun.

any action, according to the tendency which it appears to have

to a.ugment or diminish the hsppmess of the party whese in-

terest is in question ; but in an inverse manner : approving of

actions in as far as they tend to diminish his happiness ; dis-

approving of them in as far as they tend to augment it.

IV. It is evident that any one who reprobates any the least A partizanot
particle of pleasure, as such, from whatever source derived, is gl:e.geutxﬁmle
pro tanto a partizan of the principle of asceticism. It is only clsm, who.
upon that principle, and not from the principle of utility, that
the most abominable pleasure which the vilest of malefactors
ever reaped from his crime would be to be reprobated, if it stood
alone. The case is, that it never does stand alone ; but is neces-
sarily followed by such a quantity of pain (or, what comes to the
same thing, such a chance for a certain quantity of pain) that
the pleasure in comparison of it, is as nothing : and this is the
true and sole, but perfectly sufficient, reason for making it a
ground for punishment.

V. There are two classes of men of very different complexions, This prin-
by whom the principle of asceticism appears to have been em-; A somes
braced ; the one a set of moralists, the other a set of religion- cl‘l“.‘:%tﬁim
ists. Different accordingly have been the motives which appear origir. religious
to have recommended it to the notice of these different partieg,

Hope, that is the prospect of pleasure, seems to have animated
the former : hope, the aliment of philosophic pride : the hope of
honour and reputation at the hands of men. Fear, that is the
prospect of pain, the latter : fear, the offspring of superstitious
-fancy : the fear of future punishment at the hands of a splen-
etic and revengeful Deity. I say in this case fear: for of the
invisible future, fear is more powerful than hope. These cir-
cumstances characterize the two different parties among the
partizans of the principle of asceticism ; the parties and their
motives different, the principle the same. :
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Ithasbeen VI, The religious party, however, appear to have carried it
a:‘%‘; the fartherthanthephilosophical: theyhave acted more consistently
ﬁ",'%: n and less wisely. The philosophical party have scarcely gone
oot 1 farther than to reprobate pleasure : the religious party have fre-

‘ quently gone so far as to make it a matter of merit and of duty
to court pain. The philosophical party have hardly gone farther
than the making pain a matter of indifference. It is no evil,
they have said : they have not said, itis a good. They havenot
8o much as reprobated all pleasure in the lump. They have
discarded only what they have called the gross ; that is, such
as are organical, or of which the origin is easily traced up to
such as are organical : they have even cherished and magnified
therefined. Yet this, however, not un name of pleasure :
to cleanse itself from the sordes of its impure original, it was
necessary it should change itsname: the honourable, theglorious,
the reputable, the becoming, the honestum, the decorum, it was

X to be called : in short, any thing but pleasure.

The o philo- VII. From these two sources have flowed the doctrines from
obnchotis which the sentiments of the bulk of mankind have all along re-
ot ot ceived & tincture of this principle ; some from the philosophical,
persons of - Some from the religious, some from both. Men of education
ipgontren ’u, more frequently from the philosophical, as more suited to the
mongthe - glevation of their sentiments : the vulgar more frequently from
the superstitious, as more suited to the narrowness of their in-

tellect, undilated by knowledge : and to the abjectness of their
condition, continually open to the attacks of fear. The tinctures,

however, derived from the two sources, would naturally inter-

mingle, insomuch that a man would not always know by which

of them he was most influenced : and they would often serve to
corroborate and enliven one another. It was thig conformity

that made a kind of alliance between parties of a complexion
otherwise so dissimilar: and disposed themto u.n.iteuponvarious

occasions against the common enemy, the partizan of the prin-

ciple of utility, whom they joined in branding with the odious

X name of Epicurean.

—r—
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VIIL The principle of asceticism, however, with whatever The Finei-
warmth it may have been embraced by its partizans as a rule of hos
private conduct, seems not to have been carried to any consider- ml,“:'{,.
able length, when applied to the business of government. In aZhta", m
few instances it has been carried a little way by the phllosoplucal o the
party: witness the Spartan regimen. Though then, perhaps, it So7e™ -
maybe considered as having been a measure of security: andan
application, though a precipitate and perverse application, of the
principle of utility. Scarcely in any instances, to any consider-
able length, by the religious : for the various monastic orders,
and the societies of the Quakers, Dumplers, Moravians, and other
religionists, have been free societies, whose regimen no man has
been astricted to. without the intervention of his own consen
Whatever merit a man may have thought there would be i Hﬁlﬂ&\
making himself miserable, no such notion seems ever to have
occurred to any of them, that it may be a merit, much less
duty, to make others miserable: although it should seem, t
a certain quantity of misery were a thing so desirable, it wo
not matter much whether it were brought by each man upon
himself, or by one man upon another. It is true, that from the
same sourcefrom whence, amongthe religionists, the attachment
to the principle of asceticism took its rise, flowed other doctrines
and practices, from which misery in abundance was produced in
one man by the instrumentality of another : witness the holy
wars, and the persecutions for religion. But the passion for
producing misery in these cases proceeded upon some special
ground : the exercise of it was confined to persons of particular
descriptions : they were tormented, not as men, but as heretics
and infidels. To have inflictedthe same miseries on their fellow-
believers and fellow-sectaries, would have been as blameable in
the eyes even of these religionists, as in those of a partizan of
the principle of utility. For a man to give himself a certain
-number of stripes was indeed meritorious: but to give the same
number of stripes to another man, not consenting, would have
been a sin. We read of saints, who for the good of their souls,
and the mortification of their bodies, have voluntarily yielded
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themselves a prey to vermin : but though many persons of this

class have wielded the reins of empire, we read of none who

have set themselves to work, and made laws on purpose, with a

view of stocking the body politic with the breed of highwaymen,

housebreakers, or incendiaries. If at any time they have suffered

the nation to be preyed upon by swarms of idle pensioners, or

useless placemen, it has rather been from negligence and im-

becility, than from anysettled planfor oppressing and plundering

of the people. If at any time they have sapped the sources of

national wealth, by cramping commerce, and driving the inhabi-

tants into emigration, it has been with other views, and in pur-

suit of other ends. If they have declaimed against the pursuit

of pleasure, and the use of wealth, they have commonly stopped

at declamation : they have not, like Lycurgus, made express

ordinances for the purpose of banishing the precious metals. If

they have established idleness by a law, it has been not because

Jdleness, the mother of vice and misery, is itself a virtue, but

because idleness (say they) is the road to holiness. If under the

notion of fasting, they have joined in the plan of confining their

subjects to a diet, thought by some to be of the most nourishing

and prolific nature, it has been not for the sake of making them

tributaries to the nations by whom that diet was to be supplied,

but for the sake of manifesting their own power, and exercising

the obedience of the people. If they have established, or sufiered

to be established, punishments for the breach of celibacy, they

have done no more than comply with the petitions of those

deluded rigorists, who, dupes to the ambitious and deep-laid

policy of their rulers, first laid themselves under that idle obliga-

- tion by a vow.

Thoprin- . IX. The principle of asceticism seems or@ginall)t to have :been

f,’.ﬁﬁ inits the reverie of certain hasty speculators, who having perceived,
but that of or fancied, that certain pleasures, when reaped in certain cir- ¢

:]giil)igd{ cumstances, have, at the long run, been attended with pains more
than equivalent to them, took occasion to quarrel with every 1

thing that offered itself under the name of pleasure. Having
then got thus far, and having forgot the point which they set out l

)
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from, they pushed on, and went so much further as to think it
meritorious to fall in love with pain. Even this, we see, is at
bottom but the principle of utility misapplied.
X. The principle of utility is capable of being consistently It can never
pursued ; and it is but tautology to say, that the more con- ently pur:
" sistently it is pursued, the better it must ever be for humag. °
kind. The principle of asceticism never was, nor ever can
consistently pursued by any living creature. Let but one tenth
part of the inhabitants of this earth pursue it consistently, and
in a day’s time they will have turned it into a hell.
XI. Among principles adverse! to that of utility, that which 'cl‘i:fo %?:‘ym )

1 The following Note was first printed in January 1789.

It ought rather to have been styled, more extensively, the principle of
caprice. Where it applies to the choice of actions to be marked out for
injunction or prohibition, for reward or punighment, (to stand, in a word,
a8 subjects for oblsgations to be im; ) it may indeed with propriety be
termed, as in the text, the principle of sympathy and antipathy. But this
appellative does not so well apply to it, when occupied in the choice of the
evends which are to serve as sources of title with respect to rights : where
the actions prohibited and allowed the obligations and rights, being already
fixed, the only question is, under what circumstances a man is to be in-
vested with the gne orsubjected to the other? from whatincidentsoccasion
is to be taken to invest a man, or to refuse to invest him, with the one, or
to subject him to the other? In this latter case it may more appositely be
characterized by the name of the phantastic principle. Sympathy and
antipathy are affections of the sensible faculty. But the choice of titles
with respect to rights, especially with respect to proprietary rights, upon
grounds unconnected with utihty, has been in many instances the work,
not of the affections but of the ination.

When, in justification of an article of English Common Law, calling
uncles to succeed in certain cases in preference to fathers, Lord Coke
duced a sort of ponderosity he had discovered in ri%im, disqualifying them
from ascending in a straight line, it was not that he loved uncles particu-
larly, or hated fathers, but because the analogy, such as it was, was what
his imagination presented him with, instead of a reason, and because, to &
judgment unobservant of the standard of utility, or unacquainted with the
art of consulting it, where affection is out of the way, imagination is the

only guide.

%ben I know not what ingenious grammarian invented the proposition
Delegatus non potest delegare, to serve as a rule of law, it was not surely
that he had any antipathy to delegates of the second order, or that it was
any pleasure to him to think of the ruin which, for want of a manager at
home, may befal the affairs of a traveller, whom an unforeseen accident
has deprived of the object of his choice: it was, that the incongruity, of
giving the same law to objects so contrasted as active and passive are, was
not to be surmounted, and that -atus chimes, as well as it contrasts, with
-are.
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at this day seems to have most influence in matters of govern-
ment, is what may be called the principle of sympathy and an-

When that inexorable maxim, (of which the dominion is no mare to be
defined, than the date of its birth, or the name of its father, is to be found,)
was imported from England for the government of Bengal, and the whole
fabric of judicature was crushed by the thunders of ex post facto justice, it
was not surely that the prospect of a blameless m.zim perishing in
Erison afforded any enjoyment to the unoffended authors of their misery ;

ut that the music of the maxim, absorbing the whole imagination, had
drowned the cries of humanity along with the dictates of common sense %,
Fiat Justitsa, ruas calum, says another maxim, as full of extravagance as
it is of harmony: Go heaven to wreck—so justice be but done:—and what
is the ruin of kingdoms, in comparison of the wreck of heaven?

So again, when the Prussian chancellor, inspired with the wisdom of I
know not what Roman sage, proclaimed in good Latin, for the edification
ofGemnem,SuﬁMmﬁWmdatm%d. Fred. tom. ii. par. 2.
liv. 2. tit. x. § 6. p. 308.] it was not that he conoeived any aversion to
the life-holder who, during the continuance of his term, should wish to
gratify a neighbour with a right of way or water, or to the neighbour who
should wish to accept of the indulgence ; but that, to avgﬂﬁaprudentin.l ear,
~tus -tutis sound little less melodious than -atus -are. ether the melody
of the maxim was the real reason of the rule, is not left open to dispute :
for it is ushered in by the conjunction gusa, reason’s appointed harbinger :
gquia servitus servitutss non datur.

Neither would equal melody have been produced, nor indeed oould
similar melody have been called for, in either of these instanoes, by the
opposite provision: it is only when thew opposed to general rules, and -
not when by their conformity they are a in them, that more uasem‘ﬁo
onesomogtun' & separate existence. Delegatus potest delegare, -
vitus servituiis datur, provisions already included under the general adop-
tion of contracts, would have been as unnecessary to the apprehension and
:(l::lx;emory, as, in comparison of their energetio negatives, they are insipid

ear.

Were the inquiry diligently made, it would be found that the goddess of

1 Additional Note by the Author, July 1823,

Add, and that the bad system, of ometan and other native law was to be put down
“tllovenu,tomlkomforthoimmﬂabkmduﬁlmoummhmmd
Judge.made law, and, by the hand of his accomplice Hastings, was to be put into the pocket
:ladlim“p:yh-lfpz?u of this i:nmment of mbvem £8,000 a-year eontnrybto‘hhwh,m ind

to the £8,000 a-year vllh«lnponhh} @ customary profusion, by the
of law,—See the Account of this transaction in Mils Britieh India, -

To this Governor a statue is erecting by a vote of East India Directors and t
on it should be inscribed—Let it dut put money éato our pockets, no tyranny too
0 be worshipped by us.

To this statue of the Arch-malefactor should be added, for a companion, that of the long-
robed accomplice : the one the bribe in the hand of the other, The hundred militons

dered and oppressed s and Mahometans pay for the one: a Westminster

subscription tgybnluothu. .
‘What they have done for Ireland with her seven millions of souls, the anthorised deniers
and erters of justice have done for Hindostan with her hundred millions, . In this there is

-3

nothing wo; The wonder is—that, under such institutions, men, th in ever such
small number, should be found, whom the view of the injustices which, by Judge-

law, they are » BB they are thus com) to pro-
duce, deprive of health and rest. Wlm-themmolmhggahnln udge, Sept. z,

1819, which lies before me. I will not make so cruel a requital for his honesty, as to put his
mo:ll.otmlt.pdm s indeed the House of Commons' Documents already published leave little
n
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tipathy. By the principle of sympathy and antipathy, I mean
that principle which approves or disapproves of certain actions,

harmony has exercised more influence, however latent, over the dispensa~-
tions of {'hemis, than her most diligent historiographers, or even her most
ionate panegyrists, scem to have been aware of. Every one knows,
ow, by the ministry of Orpheus, it was she who first collected the sons of
men beneath the shadow of the sceptre: yet, in the midst of continual
experience, men seem yet to learn, with what successful diligence she has
laboured to guide it in its course. one knows, that measured num-
bers were the language of the infancy of law: none seem to have observed,
with what imperious sway they have governed her maturer age. In English
jurisprudence in particular, the connexion betwixt law and music, however
ess perceived than in Spartan legislation, is not perhaps less real nor less
close. The musio of the Office, ou? not of the same kind, is not less
musiocal in its kind, than the musio of the Theatre ; that which hardens the
heart, than that which softens it :—sostenutos as long, cadences as sono-
rous ; and those governed by rules, though not yet promulgated, not less
determinate. Search indictments, pleadings, proceedings in chancery, con-
veyances: whatever trespasses youmay find against truth or common sense,
ou will find none sﬂt the laws of harmony. The English Liturgy,
Justly as this quali:y been extolled in that sacred office, possesses not
& greater measure of it, than is commonly to be found in an English Act of
Parliament. Dignity, simplicity, brevity, precigion, intelligibility, Fwﬂl-
bility of being retained or so much as :gptehended. every thing yields to
Harmony. Volumes might be filled, shelves loaded, with the sacrifices
that are made to this insatiate power. Expletives, her ministers in Grecian
Foetry are not less busy, though in different shape and bulk, in English
:gmll::;m :'in the former, they are monosyllables 1 : in the latter, they are
oledines *.

To return to the prénciple of sympathy and aniipathy : a term preferred
at first, on account of its impartiality, to the principle of caprice. The
choice of an appellative, in the above respects too narrow, was owing to my
not having, at that time, extended my views over the civil branch of law,
any otherwise than as I had found it inseparably involved in the penal.
But when we come to the former branch, we shall see the phantastic prin-
ciple ing at least as great a figure there, as the principle of sympathy
and anti in the latter.

In the days of Lord Coke, the light of utility can scarcely be said to have
as yet shone upon the face of Common Law. If a faint ray of it, under the
name of the argumentum ab snconvensents, is to be found in a list of about
twenmtopics exhibited by that great lawyer as the co-ordinate leaders of
that all-perfect system, the admission, so circumstanced, ig as sure a proof
of neglect, as, to the statues of Brutus and Cassius, exclusion was a cause
of nagice. It stands, neither in the front, nor in the rear, nor in any post of
honour; but huddled in towards the middle, without the smallest mark of
preference. [Coke, Littleton, 11. a.] Nor is this Latin snconvensence by
any means the same thing with the English one. It stands distinguished
from mischief : and because by the vulgar it is taken for something less

bad, it is given by the as something worse. The law prefers a
1 M, 701, ¥, vV¥, &cC.
2 And be it further enacted by the authority aforesaid, that—Provided always, and it
that—&ec. &c, R

is hereby m_nlm enacted and
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not on account of their tending to augment the happiness, nor
yet on account of their tending to diminish the happiness of the
party whose interest is in question, but merely because a man
finds himself disposed to approve or disapprove of them: holding
up that approbation or disapprobation as a sufficient reason for
itself, and disclaiming the necessity of looking out for any ex-
x’ trinsic ground. Thus far in the general department of morals :
and in the particular department of politics, measuring out the
quantum (as well as determining the ground) of punishment, by
the degree of the disapprobation.

Thisis . XIL It is manifest, that this is rather a principle in name
:ﬁs::‘m glfe than in reality : it is not a positive principle of itself, so much
:ms% "as & term employed to signify the negation of all principle.
tive. What one expects to find in a principle is something that points
out some external consideration, as a means of warranting and
guiding the internal sentiments of approbation and disapproba-
tion : this expectation is butill fulfilled by a proposition, which
does neither more nor less than hold up each of those sentiments

‘,s a ground and standard for itself.
Sentiments n/ XTII In looking over the catalogue of human actions (says
3;:1:% a partizan of this principle) in order to determine which of them
f.ﬂlfy. t}‘ are to be marked with the seal of disapprobation, you need but
" to take counsel of your own feelings : whatever you find in your-
self a propensity to condemn, is wrong for that very reason. For
> the same reason it is also meet for punishment : in what pro-
portionitis adverse to utility, or whetherit be adverse to utility

\ tion also is it meet for punishment : if you hate much, punish

mischsef to an snconvensence, says an admired maxim, and the more ad-
mired, because as nothing is expressed by it, the more is supposed to be
understood.

Not that there is any avowed, much less a constant opposition, between
the prescrig:ions of utility and the operations of the common law: such con-
stancy wehave seen to be too much even for ascetic fervor. [Supra, par. x ]
From time to time instinct would unavoidably betray them into the paths
of reason : instinct which, however it may be cramped, can never be killed
byeducation. Thecobwebsspun out of the materials brought together by
¢ the competition of opposite analogies,’ can never have ceased being warped
by the silent attraction of the rational principle: though it should have
been, as the needle is by the magnet, without the privity of conscience.

{ atall,is a matter that makes no difference. In that same propor- .

<
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much : if you hate little, punish little : punish as you hate. If
you hate not at all, punish not at all: the fine feelings of the
soul are not to be overborne and tyrannized by the harsh and
rugged dictates of political utility.

XIV. The various systems that have been formed concerning The systews
the standard of right and wrong, may all be reduced to the been formed
principle of sympathy and antipathy. One account may serve thestandard
for all of them. They consist all of them in 80 many con- yoss are.
trivances for avoiding the obligation of appealing to any external g'm.';,‘}'i‘.’f?
standard, and for prevailing upon the reader to accept of the %P!*
author’s sentiment or opinion as a reason foritself. The phrases
different, but }:he principle the same 1.

1 Tt is curious enough to observe the va.rietg of inventions men have hit various
upon, and the variet?' of phrases they have brought forward, in order to ma
conceal from the world, and, if possible, from themselves, this very general the charactes-
and therefore very pardonable self-sufficiency. so many pre-

1. One man says, he has a thing made on purpose to tell him what is {cnded =
right and whatis wrong ; end that it is called a moral sense : and then he , yorar sense.
goes to work at his ease, and says, such a thing is right, and such a thing
is wrong—why ? ‘ because my moral sense tells me it is.’

2. Another man comes and alters the phrase: leaving out moral, and % Common
putting in common, in the room of it. He then tells you, that his common °****
sense teaches him what is right and wrong, as surely as the other’s moral
sense did : meaning by common sense, a sense of some kind or other,which,
he says, is possessed by all mankind : the sense of those,whose sense is not
the same as the author’s, being struck out of the account as not worth
taking. This contrivance does better than the other; for a moral sense,
being & new thing, a man may feel about him a good while without being
able to find it out: but common sense is as old as the creation; and there
is no man but would be ashamed to be thought not to have as much of it
as his neighbours. It has another great advantage: by appeu'ix? to share
power, it lessens envy : for when a man gets up upon this ground, in order
to anathematize those who differ from him, it is not by a sic volo sic jubeo,
but by a velitis jubeatis.

3. Another man comes, and says, that as to & moral sense indeed, he 3. Under-
cannot find that he has any such thing : that however he has an under- "4
standsng, which will do quite as well. This understanding, he says, is the
standard of right and wrong : it tells him so and so. good and wise
men understand as he does : if other men’s understandings differ in any
point from his, so much the worse for them : it is a sure sign they are
either defective or corrupt. .

4. Another man says, that there is an eternal and immutable Rule of @hule of
Right : that that rule of right dictates so and so : and then he begins “#"*
giving you his sentiments upon any thing that comes uppermost : and
these sentiments (you are to take for granted) are so many ches of the
eternal rule of right. *

5. Another man, or perhaps the same man (it's no matter) says, that §,finess of

BENTHAM o :
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This prin-  XV.Itis manifest, that the dictates of this principle will
froquently frequently coincide with those of utility, though perhaps with-

/ there are certain practices conformable, and others repugnant, to the
Fitness of Th::su ; and then he tells you, at his leisure, what practices are
what repugnant: just as he happens to like a practice or

/' conformable
dislike it.

6. Law gf 6. A great multitude of people are continually talking of the Law of
Nature. Nature ; and then they go on giving you their sentiments about what is
right and what is wrong : and these sentiments, you are to understand, are

8o many chapters and sections of the Law of Nature.
. Lawgr o 7. IDS of the phrase, Law of Nature, you have sometimes, Law
ﬁkem Right of Reason, Right Reason, Natural Justice, Natural Equity, Good Order.
athea) Any of them will do equally well. This latter is most used in politics.
; The three last are much more tolerable than the others, because they do
ity,/Good not very explicitly claim to be any thing more than phrases : they insist
Order. but feebly upon the being looked upon as so many positive standards of
themselves, and seem content to be taken, upon occasion, for phrases ex-
pressive of the conformity of the thing in question to the proper standard,
whatever that may be. On most occasions, however, it will be better to
say utility : utility is clearer, as referring more explicitly to pain and

pleasure.

8. We have one philosopher, who says, there is no harm in any thing in
the world but in telling a lie: and that if, for example, {ou were to murder
your own father, this would Ontli::sbe l::..l{m.rticulm way of saying, he was not
your father. Of course, when this philosopher sees any thing that he does
not like, he says, it is a particular way of telling a lie. It is saying, that
3he aot ought to be done, or may be done, when, sn truth, it ought not to be

one

of 9. The fairest and openest of them all is that sort of man who speaks out,
and says, I am of the number of the Elect: now God himself takes care to
inform the Elect what is right: and that with so good effect, and let them
/ strive ever so, they cannot help not only kmowing it but practising it. If
| therefore & man wants to know what is right and what is wrong, he has
! nothing to do but to come to me.
Repumancyto Lt i8 upon the principle of antipathy that such and such acts are often
Nabge. reprobated on the score of their being unnatural : the practice of exposi
' children, established among the Greeks and Romans, was an unnatu.tu;%
practice. Unnatural, when it means any thing, means unfrequent : and
there it means something ; although nothing to the present purpose. But
here it means no such thing : for the frequency of such acts is perhaps the
great complaint. It therefore means nothing ; nothing, I mean, which
there is in the act itself. All it can serve to express is, the disposition of
the person who is talking of it : the disposition he is in to be angry at the
thoughts of it. Does it merit his anger? Very likely it may: but whether
it does or no is a question, which, to be answered rightly, can only be
answered upon the principle of utility.

Unnatural, is as good a word as moral sense, or common sense ; and
would be as good a foundation for a system. Such an act is unnatural ;
that is, repugnant to nature : for I do not like to practise it : and, conse-

uently, do not practise it. It is therefore repugnant to what ought to be
i the nature of every body else.
“webiefthey  The mischief common to all these ways of thinking and arguing (which,

—_——— &
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out intending any such thing. Probably more frequently than

in truth, as we have seen, are but one and the same method, couched in

different forms of words) is their serving as a cloke, and pretence, and ali- *

ment, to despotism : if not a despotism in practice, & despotism however
in disposition : which is but too apt, when pretence and power offer, to
show itself in practice. The consequence is, that with intentions very
commonly of the purest kind, & man becomes a torment either to himself
or his fellow-creatures. If he be of the melancholy cast, he sits in silent
grief, bewailing their blindness and depravity : if of the irascible, he de-
claims with fury and virulence against all who differ from him ; blowmg’ up
the coals of fanaticism, and branding with the charge of corruption and in-
sincerity, every man who does not think, or profess to think, as he does.

If such a man happens to possess the advantages of style, his book
may do a considerable deal of mischief before the nothingness of it is
understood.

These principles, if such they can be called, it is more frequent to see
applied to morals than to politics : but their influence extends itself to
both. In politics, as well a8 morals, a man will be at least equally glad of
a pretence for deciding any question in the manner that best pleases him,
without the trouble of inquiry. If a man is an infallible judge of what is
right and wrong in the actions of private individuals, why not in the
measures to be observed by public men in the direction of those actions?
accordingly (not to mention other chimeras}I have more than once known
the pretended law of nature set up in le%islatiiz‘g,‘debates, in opposition to
arguments derived from the principle of utility..

incide
with that of
not: and hence it is that the business of penal justice is carried utility. °

But is itnever, then, from any other considerations than those of utility, Whether utliity
that we derive our notions of right and wrong?° I do not know: I do Sacaly e

“not care. Whether a moral sentiment can be originally conceived from any

justified on any other ground, by & person reflecting within himself, is

another : whether in point of right it can properly be justified on any other

ground, by a person addressing himself to the community, is & third. The

two first are questions of speculation: it matters not, comparatively

speaking, how they are decided. The last is a question of practice : the
ecision of it is of a8 much importance as that of any can be.

¢ I feel in myself,’ (say you) ‘a disposition to approve of such or such an
action in a moral view : but this is not owing to any notions I have of its
being a useful one to the community. I donot pretend to know whether
it be an useful one or not : it may be, for aught I know, a mischievous
one.” ‘ But is it then,’ (say I) ¢ a mischievous one? examine ; and if you
can make Xourself sensible that it is so, then, if duty means any thing, that
is, moral duty, it is your duty at least to abstain from it : and more than
that, if it is what lies in your power, and can be done without too great a
sacrifice, to endeavour to prevent it. It is not your cherishing the notion
of it in your bosom, and giving it the name of virtue, that will excuse

ou.’ :

‘I feel in myself,’ (say you sﬁin) ‘a disposition to detest such or such an
action in & moral view; but this is not owing to any notions I have of its
bei.ntgha mischievous one to the community. I do not pretend to know
whether it be a mischievous one or not: it may be not a mischievous one :

c2

ppro- |
other source than a view of utility, is one question: whether upon exam- bestow, s 8 |

ination and reflection it can, in point of fact, be actually persisted in and differeat con

|
|
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on upon that tolerable sort of footing upon which we see it car-
ried on in common at this day. For what more natural or more
general ground of hatred to a practice can there be, than the
mischievousness of such practice ¥ What all men are exposed
to suffer by, all men will be disposed to hate. It is far yet,
however, from being a constant ground : for when a man suffers,
it is not always that he knows what it is he suffers by. A man
may suffer grievously, for instance, by a new tax, without being
able to trace up the cause of his sufferings to the injustice of
some neighbour, who has eluded the payment of an old one.

s prin XVI. The.principle of .sympath.y and a.ntip?.thy is rflost apt to
apttoerron err on the side of severity. It is for applying punishment in

severity.

many oases which deserve none : in many cases which deserve
some, it is for applying more than they deserve. There is no
incident imaginable, be it ever so trivial, and so remote from
mischief, from which this principle may not extract a ground
of punishment. Any difference in taste : any difference in
opinion : upon one subject as well as upon another. No dis-
agreement so trifling which perseverance and altercation will
not render serious. Each becomes in the other’s eyes an enemy,
and, if laws permit, a criminall. This is one of the circum-

it may be, for aught I know, an useful one.’—‘May it indeed,’ (say I) ‘an
-useful one? butlet me tell you then, that unless duty, and right and wrong,
be gust what you please to make them, if it really be not a mischievous one,
and any body has a mind to do it, it is no duty of yours, but, on the con-~
trary, it would be very wrong in you, to take upon you to prevent him :
detest it within yourself as much as you please ; that may be a very good
reason (unless it be also a useful one) for your not doing it yourself: but if
you go about, by word or deed, to do any thing to hinder him, or make him
suffer for it, it is you, and not he, that have done wrong: it is not your
setti ourself to blame his conduct, or branding it with the name of vice,
that wiil make him culpable, or you blameless. Therefore, if you can make
yourself content that he shall be of one mind, and you of another, about
that matter, and so continue, it is well : but if nothing will serve you,
but that you and he must needs be of the same mind, I'll tell you what
you have to do: it is for you to get the better of your antipathy, not for
himtotru;kleto:ﬁ.'Mt f England had ed lent antipath:;
1 King James the First o an conceived a violent antipathy
agai:;?:gmna : two of whom he burnt *. This gratification he procured
himself without much difficulty : the notions of the times were favourable
toit. He wrote a furious book against Vorstius, for being what was called

1 Hume's Hist. vol 6.
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stances by which the human race is distinguished (not much
indeed to its advantage) from the brute creation.

XVII. It is not, however, by any means unexampled for this But errs, in
principle to err on the side of lenity. A near and perceptible stances, on
mischief moves antipathy. A remote and imperceptible mis- et
chief, though not less real, has no effect. Instances in proof of
this will occur in numbers in the course of the work 1. It would
be breaking in upon the order of it to give them here.

XVIII. It may be wondered, perhaps, that in all this while The theo-
no mention has been made of the theological principle ; meaning woa~ber-
that principle which professes to recur for the standard of right rte prine.
and wrong to the will of God. But the case is, this is not in “P*
fact a distinct principle. It is never any thing more or less than
one or other of the three before-mentioned principles presenting
itself under another shape. The will of God here meant cannot
be his revealed will, as contained in the sacred writings : for
that is a system which nobody ever thinks of recurring to at this
time of day, for the details of political administration : and even
before it can be applied to the details of private conduct, it is

an Arminian : for Vorstius was at & distance. He also wrote a furious
book, called ‘A Counterblast to Tobacco,” against the use of that drug,
which Sir Walter Raleigh had then lately introduced. Had the notions of
the times co-operated with him, he would have burnt the Anabaptist and
the smoker of tobacco in the same fire. However he had the satisfaction
of putting Raleigh to death afterwards, though for another crime.

i li::tes ooncemi:g the comparative excellence of French and Italian
music have occasioned very serious bickerings at Paris. One of the parties
would nothave been sorry (says Mr. D’ Alembert;!) to have brought govern-
ment into the quarrel. Pretences were sought after and urged. Long
before that,a dispute of like nature, and of at least equal warmth, had been
kindled at London upon the comparative merits of two composers at
London; where riots between theapproversand disapprovers of & new%lay
are, at this day, not unfrequent. The ground of quarrel between the Big-
endians and the Little-endians in the fable, was not more frivolous than
many an one which has laid empires desolate. In Russia, it is said, there
was a time when some thousands of persons lost their lives in a quarrel, in
which the government had taken part, about the number of fingers to be
used in making the sign of the cross. This was in days of yore : the
ministers of Catherine IL. are better snstructed® than to take any other
sm in such disputes, than that of preventing fhe parties concerned from

oing one another a mischief. :
1 ch. xvi. [Division], par. 42, 44.

1 Melanges Essai sur la Liberté de la Muaique. 1 Instruct, art. 474, 475, 476.
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universally allowed, by the most eminent divines of all persua-
sions, to stand in need of pretty ample interpretations ; else to
what use are the works of those divines ¢ And for the guidance
of these interpretations, it is also allowed, that some other stan-
dard must be assumed. The will then which is meant on this
occasion, is that which may be called the presumptive will : that
ig to say, that which is presumed to be his will on account of
the conformity of its dictates to those of some other principle.
‘What then may be this other principle ? it must be one or other
of the three mentioned above : for there cannot, as we have
seen, be any more. Itis plain, therefore, that, setting revelation
out of the question, no light can ever be thrown upon the

. standard of right and wrong, by any thing that can be said upon

Antipathy,
let the ac-
tions it dic-
tates beever
8o right, is
never of it-
self a right

The principle

of theol

how reducible
to one or an-
other of the
other three
principles.

“observing what is our own pleasure, and pronouncing it to be

the question, what is God’s will. We may be perfectly sure,
indeed, that whatever is right is conformable to the will of God :
but so far is that from answering the purpose of showing us
what is right, that it is necessary to know first whether a thing
is right, in order to know from thence whether it be conformable
to the will of God 1.

XIX. There are two things which are very apt to be con-
founded, but which it imports us carefully to distinguish :—the
motive or cause, which, by operating on the mind of an indi-
vidual, is productive of any act: and the ground or reason which

1 The principle of theology refers every thing to God’s pleasure. But
what is God’s pleasure? God does not, he confessedly does not now, either
speak or write to us. How then are we to know what is his gseasul{e? B

. Accord-
ingly,what is called the pleasure of God, is and must necessarily be (revela-
tion apart) neither more nor less than the good pleasure of the person,
whoever he be, who is pronouncing what he believes, or pretends, to be
God’s pleasure. How know £zgu it to be God’s pleasure that such or such
an act should be abstained from? whence come you even to suppose as
much? ‘Because the engaging in it would, I imagine, be prejudicial upon °
the whole to the happiness of mankind ;’ says the partizan of the principle
of utility : ‘ Because the commission™of it is attended with a gross and
sensual, or at least with a trifling and transient satisfaction ;’ says the
tizan of the principle of asceticism : ‘ Because I detest the thoughts of it ;
and I cannot, neither ought I to be called upon to tell why ;’ says he who
proceeds upon the principle of antipathy. In the words of one or other of
these must that person necessarily answer (revelation apart) who professes
to take for his standard the will of God.
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warrants a legislator, or other by-stander, in regardmg that act sground of
with an eye of approbatlon ‘When the act happens, in the par-
ticular instance in question, b be productive of effects which we
approve of, much more if we happen to observe that the same
motive may frequently be productive, in other instances, of the
 like effects, we are apt to transfer our approbation to the motive
itself, and to assume, as the just ground for the approbation we
bestow on the act, the circumstance of its originating from that
motive. Itisin this way that the sentiment of antipathy has
often been considered as a justground of action. Antipathy, for
instance, in such or such a case, is the cause of an action which
is attended with good effects : but this does not make it a right
ground of action in that case, any more than in any other. Still
farther. Not only the effects are good, but the agent sees before-
hand that they will be so. This may make the action indeed a
perfectly right action : but it does not make antipathy a right
ground of action. For the same sentiment of antipathy, if im- '
plicitly deferred to,may be, and very frequentlyis, productive of
the very worst effects. Antipathy, therefore, can never be a
right ground of action. No more, therefore, can resentment,
which, as will be seen more particularly hereafter, is but a modi-
fication of antipathy. The only right ground of action, that can
possibly subsist, is, after all, the consideration of utility, which,
if it is a right principle of action, and of approbation, in any one
case, is 80 in every other. Other principles in abundance, that
is, other motives, may be the reasons why such and such an act
has been done : that is, the reasons or causes of its being done :
" butitis this alone that can be the reason why it might or ought
to have been done. Antipathy or resentment requires always
to be regulated, to prevent its doing mischief : to be regulated
by what ? always by the principle of utility. The principle
of utility neither requires nor admits of any other regulator
than 1tself.

(') Q_SCGL\C‘S ,.,S- Q\\_Lj
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CHAPTER IIIL

OF THE FOUR SANCTIONS OR SOURCES OF PAIN AND PLEASURE.

= EI T has been shown that the happiness of the individuals, of
W

om & community is composed,that is their pleasures and their
security, is the end and the sole end which the legislator ought
tohave in view : the sole standard, in conformity to which each
individual ought, as far as depends upon the legislator, to be
made to fashion his behaviour) But whether it be this or any
thmgelsethatlstobodom&hgremnothngbywhohamn
can ultimately be made to do it, but either pain or pleasure}
Having taken a general view of these two grand objects (viz.
pleasure, and what comes to the same thing, immunity from
pain) in the character of final causes; it will be necessary to
take a view of pleasure and pain itself, in the character of
efficient causes or means.

II. There are four distinguishable sources from which plea

sure and pain are in use to flow : considered separately, they

and pain.

y be termed the physical, the political, the moral, and the re-

: and inasmuch as the pleasures and pains belongmg to
each of them are capable of giving a binding force to any law_.

e

or rule of conduct, they may all of them be termed sanctions .

1 Sanctio, in Latin, was used to snﬁ:rfy the act of binding, and, by a
common grammatical transition, any which serves to bind a man : to
wit, to the observance of such or such a mode of conduct. According to a
Latin grammarian?, the import of the word is derived by rather afar-fetched

0ocess (such as those commonly are, and in a great measure indeed must
E;, by which intellectual ideas are derived from sensible ones) from the
word sanguss, blood: because, among the Romans, with a view to inculoate
into the people a persuasion that such or such a mode of conduct would be

! Servius. See Ainsworth’s Dict. ad verbum Sanctio,
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II1. 1fit be in the present life, and from the ordinary course :;h'l'h
of nature, not purposely modified by the interposition of the ssuetion.
will of any human being, nor by any extraordinary interposition
of any superior invisible being, that the pleasure or the pain
takes place or is expected, it may be said to issue from or to
belong to the phystcal sanction.

IV. If at the hands of a particular person or set of persons in2. The
the community, who under names correspondent to that of )
Judge, are chosen for the particular purpose of dispensing it,
according to the will of the sovereign or supreme ruling power
in the state, it may be said to issue from the political sanction.

V. If at the hands of such chance persons in the community, 3 'lf’l;; moral
as the party in question may happen in the course of his life to
have concerns with, according to each man’s spontaneous dispo-
sition, and not according to any settled or concerted rule, it may

be said to issue from tl:#ggmﬂmgiop L
VI. If from the immediate hand of a superior invisible being, Ao

either in the present life, or in a future, it may be said to issue
from the religious sanction.

VII. Pleasures or pains which may be expected to issue from The plea-
the physical, political, or moral sanctions, must all of them beg:}n-vtl;ich
expected to be experienced, if ever, in the present life : those theo:loﬁi&ious

which may be expected to issue from the religious sanction, may ﬁymmal"don;

be expected to be experienced either in the present life or in & presentlife
ﬁaure or a future.

rendered obligatory upon a man by the force of what I call the religious
sanction (that is, that he would be made to suffer by the extraordi
interposition of some superior being, if he failed to observe the mode of
-conduct in question) certain ceremonies were contrived by the priests :
in the course of which ceremonies the blood of victims was made use of.

A Sanction then is & source of obligatary powers or motives : that is, of
pains and pleasures ; which, according as they are connected with such or
such modes of conduct, operate, and are indeed the only things which can
operate, as motives. See Chap. x. [Motives].

1 Better termed popular, as more directly indicative of its constituent
cause; a8 likewise of itsrelation to the more common phrase publicopinion,
in French opsnion publique, the name there given to that tutelary power,
of which of late so much is said, and by which so much is done. The latter
appellation is however unhappy and inexpressive; since if opinion is mate-
rm{e it is only in virtue of tﬁe influence it exercises over action, through
the medium of the affections and the will.
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Thosewhich ~VIII. Those which can be experienced in the present life,
ho

prosent life, can of course be no others than such as human nature in the

soever course of the present life is susceptible of : and from each of

ﬁ%‘:r%ﬂer these sources may flow all the pleasures or pains of which, in

&nrlgui::; " the course of the present life, human nature is susceptible. With
therr ?' regard to these then (with which alone we have in this place
production. 5 11v concern) those of them which belong to any one of those

sanctions, differ not ultimately in kind from those which belong

to any one of the other three : the only difference there is among

themlies in the circumstances that accompany their production.
A suffering which befalls a man in the natural and spontaneous

course of things, shall be styled, for instance, a calamity; in
which case, if it be supposed to befall him through any impru-
dence of his, it may be styled a punishment issuing from the
physical sanction. Now this same suffering, if inflic the
law, will be what is commonly called a punishment ; if incurred
for want of any friendly assistance, which the misconduct, or

supposed misconduct, of the sufferer has occasioned to be with- -

holden;a punishment issuing from the moral sanction; if through
the immediate interposition of a particular providence, a punish-
ment issuing from the religious sanction.

Example. IX. A man’s goods, or his person, are consumed by fire. If
this happened to him by what is called an accident, it was a
calamity: if byreason of his own imprudence (for instance, from
his neglecting to put his candle out) it may be styled a punish-
ment of the physical sanction : if it happened to him by the
sentence of the political magistrate, a punishment belonging to
the political sanction; thatis,what is commonly called a punish-
ment : if for want of any assistance which his netghbour with-
held from himn out of some dislike to his moral character, a
punishment of the moral sanction : if by an immediate act of
God’sdispleasure,manifestedon accountof some sin committedby
him, or through anydistraction of mind, occasioned by the dread

. of such displeasure, a punishment of the religious sanction 1.

! A suffering conceived to befall a man by the immediate act of God, as
above, is often,for shortness’ sake, called a judgment : instead of saying, &
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X, As to such of the pleasures and pains belonging to the Those which
religious sanction, as regard a future life, of what kind these MM
may be we cannot know. These lie not open to our observation. Speoihoally
During the present life theyare matter only of expectation: and,
whether that expectation be derived from natural or revealed
religion, the particular kind of pleasure or pain, if it be different
from all those which lie open to our observation, is what we can
have noidea of. The best ideas we can obtain of such pains and
pleasures are altogether unliquidated in point of quality. In
what other respects our ideas of them may be liquidated will be
considered in another placeZ,

XI. Of these four sanctions the physicalis altogether, we T8y The physioal
observe, the ground-work of the political and the moral : so is mclnded in
it also of the religious, in as far as the latter bears relation to other e v,
the present life. It is included in each of those other three..

This may operate in any case, (that is, any of the pains or plea-
sures belonging to it may operate) independently of them : none

. of them can operate but by means of this. In a word, the powers
of nature may operate of themselves; butneither themagistrate,  x
nor men at large, can operate, nor is God in the case in ques- '
tion supposed to operate, but through the powers of nature.

XII. For these four objects, which in their nature have s0 Use of this
much in common, it seemed of use to find a common name, ° spter.
It seemed of use, in the first place, for the convenience
of giving a name to certain pleasures and pains, for which
a name equally characteristic could hardly otherwise have been
found: in the second place, for the sake of holding up the effi-
cacy of certain moral forces, the influence of which is apt not
to be sufficiently attended to. Does the political sanction exert
an influence over the conduct of mankind ¢ The moral, the
religious sanctions do so too. In every inch of his career are
the operations of the political magistrate liable to be aided or
impeded by these two foreign powers: who, one or other of

suffering inflicted on him in consequence of a special judgment formed,and
resolution thereupon taken, by the Deity.
1 See ch. xiii. [Cases unmeet] par. 2. note.
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them, or both, are sure to be either his rivals or his allies. Does
it happen to him to leave them out in his calculations ¢ he will
be sure almost to find himself mistaken in the result. Of all
this we shall find abundant proofs in the sequel of this work.
It behoves him, therefore, to have them continually before his
eyes ; and that under such a name as exhibits the relation they
bear to his own purposes and designs.




CHAPTER IV.

VALUE OF A LOT OF PLEASURE OR PAIN, HOW TO
BE MEASURED.

I [PLEASURES then, and the avoidance of pains, are the ends Use of this [\

— 2 '

which the legislator has in view : it  behoves him therefore to"

understand their value. Pleasures and pains are the instruments
he has to work with : it behoves him therefore to understand _

their force, which is again, in other words, their value. l
II. Eo a person considered by himself, the value of a pleasure Olroum-
or pain considered by self, will be greater or less, according to taken into

the four following circumstances ! : iy ‘°$“.¢‘:°
1. Tts intensity. . "‘f
2. Its duration. '{‘;m.‘i’;h
3. Its certainty or uncertainty. :‘amo:" to
4. Its_propinquity or remoteness) E,’,"{o‘l;
TII. These are the circumstances which are to be considered "7 ®!f

in estimating a pleasure or a pain considered each of them by sidered as
itself. But when the value of any pleasure or pain is considered with e
for the purpose of estimating the tendency of any act by wlnchp pains.

it is produced, there are two other circumstances to be taken

into the account ; these are,

1 These circumstances have since been denominated elements or dimen-
stons of value in a pleasure or a pain.

Not long after the publication of the first edition, the following memo-
riter verses were framed, in the view of 1 more effectually, in the
memory, these points, on which the whole fabric of morals and legislation
may be seen to rest.

Intense, long, certasn, speedy, frustful, pure—
Such marks in pleasures and in pains endure.
Sueh pleasures seek if private be thy end :
If it be public, wide let them extend.

Such pasns avoid, whichever be thy view :
If pains must come, let them extend to few,
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5. Its_fecundity, or the chance it has of being followed by

sensations of the same kind : that is, pleasures, if it be a plea-
% sure : pains, if it be a pain.

6. Its purity, or the chance it has of not being followed by
sensations of the opposite kind: that is, pains,if it be a pleasure:
pleasures, if it be a pain.

These twolast, however, are in strictness scarcely tobe deemed
properties of the pleasure or the pain itself; they are not, there-
fore, in strictness to be taken into the account of the value of

o that pleasure or that pain. They are in strictness to be deemed
properties only of the act, or other event, by which such plea-
sure or pain has been produced ; and accordingly are only ta:be
taken into the account of the tendency of such act or such event.

IV. To a nu; with reference to each of whom

sldemd with

reference to the value of a pleasure or a pain is considered, it will be greater

persons.  or less, according to seven circumstances : to wit, the six pre-
ceding ones ; v1z.
= Tts intensity.
2. Its duration.
3. Its certavnty or uncertainty.
4. Its propinguity or remoteness.
5. Its fecundity.
6. Its purity.
And one other ; to wit :
7. Its extent ; that is, the number of persons to whom it_
extends ; or (in other words) who are affected by 1t]
mimﬁf:; V.‘ —I-o take an exact account then of the gen'eral tendency of
thoten w80 act, by which the interests of a community are affected,
act or event. proceed as follows. Begin with any one person of those whose
interests seem most mmedmtely to be affected by it : and take
an account,
1. Of the value of each distinguishable pleasurewhichappears
to be produced by it in the first instance.
2. Of the value of each pain which appears to be produced by
it in the first instance.
3. Of the value of each pleasure which appears to be produced

- . e
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by it after the first. This constitutes the fecundity of the first
pleasure and the impurity of the first pain.

4. Of the value of each pain which appears to be produced
by it after the first. This constitutes the fecundity of the first
pain, and the impurity of the first pleasure.

5.@um up all the values of all the pleasures on the one side, _
and those of all the pains on the other. The balance, if it be on
the side of pleasure, will give the good tendency of the act upon
the whole, with respect to the interests of thatindividual person;
if on the side of pain, the bad tendency of it upon the whole:}

6. Take an account of the number of persons whose interests
app_éar to be concerned ; and repeat the above process with re-
spect to each. Sum up the numbers expressive of the degrees
of good tendency, which the act has, with respect to each indi-
vidual, in regard to whom the tendency of it is good upon the
whole : do this again with respect to each individual, in regard
to whom the tendency of it is good upon the whole : do this
again with respect to each individual, in regard to whom the
tendency of it is bad upon the whole. Take the balance; which,
if on the side of pleasure, will give the genera of
the act, with respect to the total number or community of indi-
viduals concerned; if onthe side of pain,the generalemltendency,” *
with respect to the same community.

VL. It is not to be expected that thisprocess should be strictly Use of the

pursued previously to every moral judgment, or to every -l;,gns- g

lative or judicial operation. It may, however, be always kept
in view : and as near as the process actually pursued on these
occasions approaches to it, 80 near will such process approach _

to the character of an gxgg& opne,

VII. The same process is alike applicable to pleasure and The same
pain, in whatever shape they appear : and by whatever denom- plicavle fo
ination they are distinguished: to pleasure, whether it be called m?pm%t
good (which is properly the cause or instrument of pleasure) or ohief andall
profit (which is distant pleasure, or the cause or instrument of feations of
distant pleasure,) or convenience, or advaniage, benefit, emolu- pain Densuroand
ment, happiness, and so forth: to pain, whether it be called evil,
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(which corresponds to good) or mischief, or inconvenience, or
disadvantage, or loss, or unhappiness, and so forth.
Coutormity  VIII. Nor is this a novel and unwarranted, any more than it
pricticeto is a useless theory. In all this there is nothing but what the
practice of mankind, wheresoever they have a clear view of their
own interest, is perfectly conformable to. An article of property,
Mtwmmw.mgw_mz
On account of the pleasures of all kinds which it enables a man
to produce, and what comes to the same thing the pains of all ~
kinds Which it enables him to avert. But the value of such an
article of property is universally understood to rise or fall ac-
. cording to the length or shortness of the time which a man has
in it : the certainty or uncertainty of its coming into possession :
and the nearness or remoteness of the time at which, if at all, it
is to come into possession. As to the intensity of the pleasures
which & man may derive from it, this is never thought of, be-
cause it depends upon the use which each particularperson may
come to make of it; which cannot be estimated till the par-
ticular pleasures he may come to derive from it, or the particular
pains he may come to exclude by means of it, are brought to
view. For the same reason, neither does he think of the fe-
cundity or purity of those pleasures,
Thus much for pleasure and pain, happiness and unhappiness,
in general. We come now to consider the several particular
kinds of pain and pleasure.
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"CHAPTER V.
PLEASURES AND PAINS, THEIR KINDS.

I [HAVING represented what belongs to all sorts of pleasures lem
and pains alike, we come now to exhibit, each by itself, the are sither
several sorts of pains and pleasures. Pains and M Inay or, > -
be called by one general word, interesting perceptions. Interest-
ing perceptions are either simple or complex. The simple ones
are those which cannot any one of them be resolved into more :
complex are those which are resolvable into divers simple
ones. A complex interesting perception may accordingly be
composed either, 1. Of pleasures alone: 2. Of pains alone :
or, 3. Of a pleasure or pleasures, and a pain or pains to-
gether. What determines a lot of pleasure, for example, to be
regarded as one complex pleasure, rather than as divers simple
ones, is the nature of the exciting cause. Whatever pleasures
are excited all at once by the action of the same cause, are apt
to be looked upon as constituting all together but one pleasure.

II. The several simple pleasures of which human nature is The simple
susceptible, seem to be as follows: I. The pleasures of sense. tnumerated.
2. The pleasures of wealth. 3. The pleasures of skill. 4. The

pleasures of amity. 5. The pleasures of a good name. 6. The *
pleasures of power. 7. The pleasures of piety. 8. The pleasures
of benevolence. 9. The pleasures of malevolence. 10. The plea-
sures of memory. II. The pleasures of imagination. 12. The
pleasures of expectation. 13. The pleasures dependent on asso-
ciation. 14. The pleasures of relief.

III. The several simple pams seem to be as follows : 1. The The simple

pains of privation. 2. The pains of the senses. 3. The pains of Etmnorated.
BENTHAM D J
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awkwardness. 4. The pains of enmity. 5. The pains of an ill
name. 6. The pains of piety. 4. The pains of benevolence.
8. The pains of malevolence. 9. The pains of the memory.
10. The pains of the imagination. 1I. The pains of expectation.
12. The pains dependent on association 1.

Pleasures of IV. 1. The pleasures of sense seem to be as follows : 1. The

merated.  pleasures of the taste or palate ; including whatever pleasures
are experienced in satisfying the appetites of hunger and thirst.
2. The pleasure of intoxication. 3. The pleasures of the organ
of smelling. 4. The pleasures of the touch. 5. The simple
pleasures of the ear; independent of association. 6. Thesimple
pleasures of the eye ; independent of association. 7. The plea-
sure of the sexual sense. 8. The pleasure of health : or, the
internal pleasureable feeling or flow of spirits (as it is called,)
which accompanies a state of full health and vigour ; especially
at timesof moderatebodily exertion. 9. Thepleasuresofnovelty:
or, the pleasures derived from the gratification of the appetite
of curiosity, by the application of new objects to any of the
senses 2,

Plee:lnﬁrel of V. 2. Bythe pleasures of wealth may be meant those plea-

mngge sures which a man is apt to derive from the consciousness of

acquisition possessing any article or articles which stand in the list of in-
Sk struments of enjoyment oriecurity, and more particularlyat the
time of his first acquiring them ;. at which time the pleasure
may be styled a pleasure of gain ora pleasure of acquisition : at
other times a pleasure of possession.

3. The pleasures of skill, as exercised upon parlncu]ar objects,

Analytical * The catalogue here given, is what seemed to bea eomplete list of the

Hew, by none goveral simple pleasures and pains of which human nature is susceptible :
insomuch, that if, upon any occasion whatsoever, a man feels pleasure or
pain, it is either referable at once to some one or other of these kinds, or
resolvable into such as are. It might perhaps have been a satisfaction to
the reader, to have seen an analytical view of the subject, taken upon an
exhaustive plan, for the purpose of demonstrating the catalogue to be what
it purports to be, a complete one. The catalogue is in fact the result of
such an analysis; which, however, Ithought it bettet to discard at present,
as being of toometaphysical a cast, and not strictly within the limits of this
design. See ch. xiii. (g:sesunmeet ), par. 2. Note.

* There are also plea.sures of novelty, excited by the appearance of new

ideas : these are pleasures of the imagination. infra xiii,

8. Pleasures
of skill.



v.] Pleasures and Pains. 35

are those which accompany the application of such particular
instruments of enjoyment to their uses, as cannot be so applied
without a greater or less share of difficulty or exertionl

VI. 4. The pleasures of amity, or self-recommendation, are the 4 Fleasures
pleasures that may accompany the persuasion of a man’s being v
in the aoquisition or the possession of the good-will of such or
such assignable person or persons in particular: or, as the phrase
is, of being upon good terms with him or them : and as a fruit
of it, of his being in a way to have the benefit of their spon-
taneous and gratuitous services.

VII. 5. The pleasures of a good name are the pleasures that s. Pleasures
accompany the persuasion of a man’s being in the acqui:sit:ion‘;'n':‘x:ng.ood
or the possession of the good-will of the world about him ; that
is, of such members of society as he is likely to have concerns
with ; and as a means of it, either their love or their esteem, or
both : and as a fruit of it, of his being in the way to have the
benefit of their spontaneous and gratuitous services. These may
likewise be called the pleasures of good repute, the pleasures of
honour; or the pleasures of the moral sanction®

VIIL 6. The pleasures of power are the pleasures that ac- 6. Pleasures
company the persuasion of a man’s being in & condition to dis- of power.
pose people, by means of their hopes and fears, to give him the
benefit of their services: that is, by the hope of some service, or
by the fear of some disservice, that he may be in the way to
render them.

IX. 7. The pleasures of pietyare the pleasures that accompany 7. Pleasures
the belief of a man’s being in the acquisition or in possession of of piety-
the good-will or favour of the Supreme Being : and as a fruit
of it, of his being in a way of enjoying pleasures to be received
by God’s special appointment, either in this life, or in a life to
come. These may also be called the pleasures of religion, the

1 For instance, the pleasure of being able to gratify the sense of hearing,
by singing, or performing upon any musical instrument. The g)leasum thus
obtained, is a thing superadded to, and perfectly distinguishable from, that
which a man enjoys from hearing another person perform in the same

manner.
* Bee ch. iii. [Sanctions].
D2
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pleasures of a religious disposition, or the pleasures of the
religious sanction 1,

8.Pleasurs  X. 8. The pleasures of benevolence are the pleasures resulting

Mo from the view of any pleasures supposed to be possessed by the

’ beings who may be the objects of benevolence; to wit, the sensi-

tive beings we are acquainted with; under which are commonly
included, 1. The Supreme Being. 2. Human beings. 3. Other
animals. These may also be called the pleasures of good-will,
the pleasures of sympathy, or the pleasures of the benevolent or
social affections.

3, Pleoures XI. g. The pleasures of malevolence are the pleasures result-

lenco or il ing from the view of any pain supposed to be suffered by the
beings who may become the objects of malevolence : to wit,
1. Human beings. 2. Other animals. These may also be styled
the pleasures of ill-will, the pleasures of the irascible appetite,
the pleasures of antipathy, or the pleasures of the malevolent or
dissocial affections.

10. Pleasures  X1I. 10. The pleasures of the memoryare the pleasures which,

amory.  after hayving-enjoyed such and such pleasures, or even in some
cage after baving suffered such and such pains, a man will now
and then experience, at recollecting them exactly in the order"
and in the circumstances in which they were actually enjoyed or
suffered. These derivative pleasures may of course be distin-
guished into as many species as there are of original perceptions,
from whence they may be copied. They may also be styled
pleasures of simple recollection.

11.Pleasures . XIII, 11. The pleasures of the imagination are the pleasures

?r‘l’l:g?natwn. which may be derived from the contemplation of any such
pleasures as may happen to be suggested by the memory, butin
a different order, and accompanied by different groups of circum-
stances. These may accordingly be referred to any one of the
three cardinal points of time, present, past, or future. It is
evident they may admit of as many distinctions as those of the
former class.

12.Pleasures  XIV. 12. The pleasures of expectation are the pleasures that

1 See ch. iii, [Sanctions].
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result from the contemplation of any sort of pleasure, referred of expecta-
to time future, and accompanied with the sentiment of belief.
These also may admit of the same distinctions 1.

XYV. 13. The pleasures of association are the pleasures which 13.Pleasures
certain objects or incidents may happen to afford; not of them- 2;”.:‘333
selves, but merely in virtue of some association they have con-
tracted in the mind with certain objects or incidents which are
in themselves pleasurable. Such is the case, for instance, with
the pleasure of skill, when gfforded by such a set of incidents as
compose a game of chess. This derives its pleasurable quality
from its association partly with the pleasures of skill, as exer-
cised in the production of incidents pleasurable of themselves :
partly from its association with the pleasures of power. Suchis
the case also with the pleasure of good luck, when afforded by
such incidents as compose the game of hazard, or anyother game
of chance, when played at for nothing. This derives its plea-
surable quality from its association with one of the pleasures of
wealth ; to wit, with the pleasure of acquiring it.

XVI. 14. Farther on we shall see pains grounded upon plea- L4-Pleasurcs
sures; in like manner may we now see pleasures grounded upon
pains. To the catalogue of pleasures may accordingly be added
the pleasures of relief: or, the pleasures which a man experiences
when, after he has been enduring a pain of any kind for a certain
time, it comes to cease, or to abate. These may of course be
distinguished into as many species as there are of pains : and
may give rise to so many pleasures of memory, of imagination,
and of expectation.

XVII. 1. Pains of privation are the pains that may result L. Pains of
from the thought of not possessing in the time present any of privation.
the several kinds of pleasures. Pains of privation may accord-
ingly be resolved into as many kinds as there are of pleasures to
which they may correspond, and from the absence whereof they
may be derived.

XVIII. There are three sorts of pains which are only so Theso in-
. cluae,
! In contradistinction to these, all other pleasures may be termed plea-

sures of enjoymend.
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many modifications of the several pains of privation. When the
enjoyment of any particular pleasure happens to be particularly
desired, but without any expectation approaching to assurance,
the pain of privation which thereupon results takes a particular
name, and is called the pain of desire, or of unsatisfied desire.

XIX. Where the enjoyment happens to have been looked for
with a degree of expectation approaching to assurance,and that
expectation is made suddenly to cease, it is called a pain of dis-
appointment. .

XX. A pain of privation takes the name of a pain of regret
in two cases : I. Where it is grounded on the memory of a
pleasure, which having been once enjoyed, appears not likely to
be enjoyed again: 2. Where it is grounded on the idea of a
pleasure, which was never actually enjoyed, nor perhaps so much
as expected, but which might have been enjoyed (it is supposed, )
had such or such a contingency happened, which, in fact, did
not happen.

XXI. 2. The several pains of the senses seem to be as fol-
lows : 1. The pains of hunger and thitst : or the disagreeable
sensations produced by the want of suitable substances which
need at times to be applied to the alimeMary canal. 2. The
painsof thetaste: or the disagreeable sensations produced by the
application of various substances to the palate, and other supe-
rior parts of the same canal. 3. The pains of the organ of
smell : or the disagreeable sensations produced by the effluvia
of various substances when applied to thatorgan. 4. The pains
of the touch: or the disagreeable sensations produced by the ap-
plication of various substances to the skin. 5. The simple pains
of the hearing : or the disagreeable sensations excited in the
organ of that sense by various kinds of sounds : independently
(as before,) of association. 6. The simple pains of the sight: or
the disagreeable sensations if any such there be, that may be
excited in the organ of that sense by visible images, independent
of the principle of association. 71 The pains resulting from

! The pleasure of the sexual sense seems to have no positive pain to
correspond to it : it has only a pain of privation, or pain of the mental
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excessive heat or cold, unless these be referable to the touch.
8. The pains of disease : or the acute and uneasy sensations
resulting from the several diseases and indispositions to which
human nature is liable. 9. The pain of exertion, whether bodily
or mental : or the uneasy sensation which is apt to accompany
any intense effort, whether of mind or body.

XXII. 3. The pains of awkwardness are the pains whch&l’tik'l.urdof
sometimes result from the unsuccessful endeavour to apply any nes.
particular instruments of enjoyment or security to their uses, or
from the difficulty a man experiences in a.pplying them 2.

XXIII. 4. Thepains of enmityare the pains that Inay &CCOM:- 4. Pains of
pany the persuasion of 8 man’s being obnoxious to the ill-will of ™"
such or such an assignable person or persons in particular : or,
as the phrase is, of being upon ill terms with him or them : and,
in consequence, of being obnoxious to certain pains of some sort
or other, of which he may be the cause.

XXIV. 5. The pains of an ill-name, are the pains that ac- s. Pains of
company the persuasion of a man’s being obnoxious, or in a way ** !"%2¢
to be obnoxious to the ill-will of the world about him. These
may likewise be called the pains of ill-repute, the pains of dis-
honour, or the pains®f the moral sanction 3.

class, the pain of unsatisfied desire. If any hu‘funofbodyreanltm«m
from the want of such mdulgence, it belo to the of disease. "4
! The pleasures of novelty have no posntlvepamsoones ndmg to them. No positive
The pain which a man experiences when he is in the condition of not lmow- pains corre.
mgwhnttodomthhxmself,thatpam,wluohmFreuohmexpreesed ure of
le word ennus, is & pain Oanntlon & pain resulting from the sbeence, novelty.

Hew 2o

not only of all the pleasures of novelty,but of all kinds of pleasure whatso-
ever.

The pleasures of wealth have also no positive pains corresponding t0 — nor to those
them : the only pains opposed to them are pains of privation. ﬁo:nyposx eakh.

tive pains result from the want of wealth, they are referable to some other
class of positive pains ; prmclpally to those of the senses. From the want
of food, mestunoo, result th rtrms of hunger; from the want of clothing,
the of b?ld and so foh hother this be of ftanl,
t may be a question, whether t a positive pain of itself, Is this a dis-

or whether it be nothing nrn’:rm tﬁn & pain of privation, resulting from the ::& m;i
consciousness of a want of skill. It is, however, but a question of words, p-in of
nor does it matter which way it be determined. ont

% In as far as & man’s fellow-creatures are supposed to be determined by The positive
any event not to regard him with any degree of esteem or good will, or to painscfanfl-|
regard him with a less degree of esteem or good will than they would other- paius of priva-
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6. Painsof  XXYV. 61 The pains of piety are the pains that accompany
e the belief of a man’s being obnoxious to the displeasure of the
Supreme Being : and in consequence to certain pains to be
inflicted by his especial appointment, either in this life or in &
life to come. These may also be called the pains of religion ;
the pains of a religious disposition ; or the pains of the religious
sanction. When the belief is looked upon as well-grounded,
these pains are commonly called religious terrors ; when looked
upon as ill-grounded, superstitious terrors 2.
7. Pains of XXVI. 7. The pains of benevolence are the pains resulting
“from the view of any pains supposed to be endured by other
beings. These may also be called the pains of good-will, of
sympathy, or the pains of the benevolent or social affections.
& Painsof XXVII. 8. The pains of malevolence are the pains resulting
from the view of any pleasures supposed to be enjoyed by any
beings who happen to be the objects of a man’s displeasure.
These may also be styled the pains of ill-will, of antipathy, or
the pains of the malevolent or dissocial affections.
2. Pains 357 XXVIIIL g. The pains of the memory may be grounded on
“every one of the above kinds, as well of pains of privation as
of positive pains. These correspond exactly to the pleasures of
the memory.
10. Painsof X XTX. 10. The pains ofthe imaginationmayalso be grounded

tion, opposed Wise ; not to do him any sorts of good offices, or not to do him so many
e resofa 000 offices as they would otherwise; the pain resulting from such consider-
d name, * gtion may be reckoned a pain of privation : as far as they are supposed to
anoter.~  Tegard him with such a degree of aversion or disesteem as to be disposed to
do him positive s offices, it may be reckoned a positive pain. The pain of
privation, and the positive pain, in this case run one into another indis-
tinguishably.
No positive 1 There seem to be no positive pains to correspond to the pleasures of
palns corre power. The pains that a man may feel from the want or the loss of power,
Pleasures of  in a8 far a8 power is distinguished from all other sources of pleasure, seem
: to be nothing more than pains of privation.

. The positive pains of piety, and the pains of privation, opposed to the
pains of m' pleasures of piety, run one into another in the same manner as the positive
of privation,  pains of enmity, or of an ill name, do with respect to the pains of privation,
pleasures of ~ Opposed to the pleasures of amity, and those of a good name. If what is
plety, run Into g pprehended at the hands of G}od'v is barely the not receiving pleasure, the
ain is of the privative class : if, moreover, actual pain be apprehended, it

of the class of positive pains.
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on any one of the above kinds, as well of pains of privation 88 the imagina-
of positive pains : in other respects they correspond exactly to
the pleasures of the imagination.
XXX, 11. The pains of expectation may be grounded on each 3&,,22.‘3& of
one of the above kinds, as well of pains of privation as of posi-
tive pains. These may be also termed pains of apprehension 1.
XXXI. 12. The pains of association correspond exactly to 12. Painsof
the pleasures of association. association.
XXXII. Of the above list there are certain pleasures and Pleasures
pains which suppose the existence of some pleasure or pain are either
of some other person, to which the pleasure or pain of the per- ﬁgmrL
son in question has regard : such pleasures and pains may be e
termed extra-regarding. Others do not suppose any such thing :
these may be termed_self-regarding® The only pleasures and
pains of the extra-regarding class are those of benevolence and
those of malevolence : all the rest are self-regarding 3.
XXXITII. Of all theseseveral sorts of pleasures and pains,there In whtilfo
is scarce any one which is not liable, on more accounts than one, law is con-
mumms an offence com- r;;“ﬁ‘)‘o‘v'é“‘
mitted ¢ It 1s the tendency which it has to destroy, in such or Pieanres
such persons, some of these pleasures, or to produce some of
these pains, that constitutes the mischief of it, and the ground
for punishing it. It is the prospect of some of these pleasures,
or of security from some of these pains, that constitutes the , /
motive or temptation, it is the attainment of them that consti- -
tutes the profit of the offence. Is the offender to be punished ?
It can be only by the production of one or more of these pains, k
that the punishment can be inflicted 4. —

1 In contradistinction to these, all other pains may be termed pains of
sufferance.

3 See chap. x. [Motives].

3 By this means the pleasures and pains of umx? may be the more Pleasures and
clearly distinguished from those of benevolence : and on the other hand, 23l of emity

those of enmity from those of malevolence. The pleasures and pains of distinguished
amity and enmity are of the self-regarding cast : those of benevolence and hosersionse
- malevolence of the extra-regarding. gad malevo-
¢ It would be & matter not only of curiosity, but of some use, to exhibit Comptex
& catalogue of the several complex pleasures and pains, analyzing them at Dl g

the same time into the several simple ones, of which tl;ey are respectively why. '
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composed. But such a disquisition would take up too much room to be ad-
mitted here. ‘A short specimen, however, for the purpose of illustration,
can hardly be dispensed with.

The pleasures taken in at the eye and ear are generally very complex.
The pleasures of a country scens, for instance, consist commonly, amongst
others, of the following pleasures :

1. Pleasures of the senses.
1. The simple pleasures of sight, excited by the perception of agreeable
i:&l:urs and figures, green fields, waving foliage, glistening water, and the
2. The simple pleasures of the ear, excited by the perceptions of the

ci:.irping of birds, the murmuring of waters, the rustling of the wind among
the trees.

3. The pleasures of the smell, excited by the perceptions of the fragrance -

of flowers, of new-mown hay, or other vegetable substances, in the first
stages of fermentation.

4. The agreeable inward sensation, uced by a brisk circulation of
the blood, and the ventilation of it in the lungs by a pure air, such as that
in the country frequently is in comparison of that which is breathed in
towns.

II. Pleasures of the imagination produced by association.

1. The idea of the plenty, resulting from the possession of the objects
that are in view, and of the happin‘::sgarising from it.

2. The idea of the innocence and happiness of the birds, sheep, cattle,
dogs, and other gentle or domestic ani 2

3. The idea of the constant flow of health, supposed to be enjoyed by all
these creatures: a notion which is apt to result from the occasional flow of
health enjoyed by the supposed spectator.

4. The idea of gratitude, excited by the contemplation of the all-powerful
and beneficent Being, who is looked‘ up to as the author of these blessings.

Thels‘;oi1 four last are all of them, in some measure at least, pleasures of
sympathy. '

The depriving a man-of this groupe of)sleasures is one of the evils apt to
result from imprisonment; whether produced by illegal violence, or in the
way of punishment, by appointment of the laws.



CHAPTER VL
OF CIRCUMSTANCES INFLUENCING SENSIBILITY.

Pamv and pleasure are produced in men’s minds by the Fain and
action of certain causes. But the quantity of pleasure and pam umormly
runs not uniformly in proportion to the cause ; in other words, tumed o
to the quantity of force exerted by such cause. The truth of cutaes.
this observation rests not upon any metaphysical nicety in the
import given to the terms cause, quantity, and force : it will
be equally true in whatsoever manner such force be measured.

II. The disposition which any one has to feel such or such a Degree or
quantlty of pleasure or pain, upon the application of a cause of Mi-
given force, is what we term the degree or quantum of hig 1 hat:
sensibility, This may be either general, referring to the sum
of the causes that act upon him during a given period : or par-
ticular, referring to the action of any one particular cause, or
sort of cause.

ITT. But in the same i i

quahty of

pleasure will produce more pain or pleasure than such or guch lehn:;bxhty.
0 . . . W.
0 : i

different minds be different.  The disposition which any one has
to have the proportion in which he is affected by two such
causes, different from that in which another man is affected \/

not

by the same two causes, may be termed the quality or bas of
his sensibility. One man, for instance, may be most affected
by the pleasures of the taste ; another by those of the ear. So
also, if there be a difference in the nature or proportion of two
pains or pleasures which they respectively experience from the
same cause ; & case not so frequent as the former. From the
same injury, for instance, one man may feel the same quantity
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of grief and resentment together as another man : but one of
them shall feel a greater share of grief than of resentment : the
other, a greater share of resentment than of grief.

g:“c'ig.ins IV ﬁy incident which serves as a cause, either of pleasure

Dlessurable or of pain, may be termed an ezciting cause : if of pleasure, a
pleasurable cause : if of pain, a painful, afflictive, or dolorific
cause L.

Ciroum. V. Now the quantity of pleasure, or of pain, which a man is

fluencing  liable to experience upon the application of an exciting cause,

vhak U, Since they will not depend altogether upon that cause, will de-
pend in some measure upon some other circumstance or circum-
stances: these circumstances, whatsoever they be, may be termed
circumstances influencing sensibility 2.

Ciroum- ' VI. These circumstances will apply differently to different

stances in-

ﬂuquiill:_gty exciting causes ; insomuch that to a certain exciting cause, a
sensioill

enumerated. certain circumstance shall not apply at all, which shall apply
with great force to another exciting cause. But without enter-
ing for the present into these distinctions, it may be of use to
sum up all the circumstances which can be found to influence
the effect of any exciting cause. These, as on a former occasion,
it maybe as wellfirst to sum up together in the concisest manner
possible, and afterwards to allot a few words to the separate ex-
planation of eacharticle. Theyseem to be asfollows: 1. Health.
2. Strength. 3. Hardiness. 4. Bodily imperfection. 5. Quan-
tity and quality of knowledge. 6. Strength of intellectual
powers. 7. Firmness of mind. 8. Steadiness of mind. g. Bent
ofinclination. 10. Moral sensibility. 11. Moral biases. 12. Re-

1 The exciting cause, the pleasure or pain produced by it, and the inten-
tion produced by such pleasure or pain in the character of a motive, are
objects so intimately connected, that, in what follows, I fear I have not, on
every ocoasion, been ablé to keep them sufficiently distinct. I thought it
necessary to give the reader this warning ; after which, should there be
found aay such mistakes, it is to be hoped they will not be productive of
much confusion.

% Thus, in physical bodies, the momentum of a ball put in motion by
impulse, will be influenced by the circumstance of gravity : being in some
directions increased, in others diminished by it. Soina ship,esut in motion
by the wind, the momentum and direction will be influenced not only by

theattraction of gravity, but by the motionand resistance of the water, and
several other circumstances.
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ligious sensibility. 13. Religious biases. 14. Sympathetic sen-
sibility. 15. Sympathetic biases. 16. Antipathetic sensibility.
17. Antipathetic biases. 18. Insanity. 19. Habitual occupa-
tions, 20. Pecuniary circumstances. 2I. Connexions in the
way of sympathy., 22. Connexions in the way of antipathy.
23. Radical frameof body. 24. Radicalframe of mind, 25.Sex.
26.Age. 27.Rank. 28. Education. 29. Climate. 30. Lineage.
3I. Government. 32. Religious profession 1,]

VII. 1. Health is the absence of disease, and consequently of 1. Health.
allthose kinds of pain which are among the symptoms of disease.
A man may be said to be in a state of health when he is not
conscious of any uneasy sensations, the primary seat of which
can be perceived to be anywhere in his body2 In point of

1 An analytical view of all these circumstances will be given at the con- Extent and in-
clusion of the chapter : to which place it was necessary to refer it, as it jficacy, of this
oou]d.nga wellhave been understood, till some of them had been previously

€
}]).‘]o search out the vast variety of exciting or moderating causes, by which
the degree or bias of a man’s sensibility may be influenced, to define the
boundaries of each, toextricate them from the entanglements in which they
are involved, to lay the effect of each article distinctly before the reader’s
eye, is, ﬁrhaps, if not absolutely the most difficult task, at least one of the
most difficult tasks,within the compass of moral physiology. Disquisitions
on this head can never be completely satisfactory without examples. To
provide a sufficient collection of such examples, would be a work of great
labour as well as nicety : history and biography would need to be ran-
sacked : a vast course of reading would need to be travelled through on
purpose. By such a process the present work would doubtless have been
rendered more amusing; but in point of bulk, s0 enormous, that this single
chapter would have been swelled into a considerable volume. Feigned
cases, although they may upon occasion serve to render the general matter
tolerably intelligible, can never be sufficient to render it palatable. On
this therefore, as on so many other occasions, I must confine myself to dry
and general instruction : discarding illustration, although sensible that
without it instruction cannot manifest half its efficacy. The subject, how-
ever, is so difficult, and so new, that I shall think I have not ill succeeded,
if,without pretending to exhaust it, I shall have been able to mark out the
rincipal points of view, and to put the matéer in such & method as may
acilitate the researches of happier inquirers.
The great difficulty lies in the nature of the words; which are not, like
in and pleasure, names of homogeneousreal entities,butnamesof various
ﬁ:titious entities, for which no common genus is to be found : and which
therefore,without & vast and roundabout chain of investigation, can never
be brought under any exhaustive plan of arrangement, but must be picked
up here and there as they happen to ocour.
$ It may be thought, that in a certain degree of health, this negative
account of the matter hardly comes up to the case. In a certain degree of
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general sensibility, 8 man who is under the pressure of any
bodily indisposition, or, as the phrase is, is in an ill state of
health, is less sensible to the influence of any pleasurable cause,
and more so to that of any afflictive one, than if he were well.

VIIIL. 2. The circumstance of strength, though in point of
causality closely connected with that of health, is perfectly dis-
tinguishable from it. The same man will indeed generally be
stronger in a good state of health than in a bad one. But one
man, even in a badstate of health,may be stronger than another
even in a good one. ‘Weakness is & common concomitant of
disease : but in consequence of his radical frame of body, a man
may be weak all his life long, without experiencing any disease.
Health, as we have observed, is principally a negative circum-
stance: strength a positive one. The degree of a man’s strength
can be measured with tolerable accuracy .-

IX. 3. Hardiness is a circumstance which, though closely con-
nected with that of strength, is distinguishable from it. Hardi-
ness is the absence of irritability. Irritability respects either
pain, resulting from the action of mechanical causes; or disease,
resulting from the action of causes purely physiological. Irrita-
bility, in the former sense, is the disposition to undergo a greater

health, there is often such a kind of feeling diffused over the whole frame,
such a comfortable feel, or flow of spirits, as it is called, as may with pro-
priety come under the head of positive pleasure. But without experiencing
a.n{lsnoh pleasurablefeeling, if a man experience no painful one, he maybe
well enough said to be in health.

1 The mostaccurate measure that can begiven of aman’s strength,seems

the o be thatwhich is taken from the weight or number of pounds and ounces

he can lift with his hands in a given attitude. This indeed relates imme-
diately only to his arms : but these are the organs of strength which are
most employed ; of which the strength corresponds with most exactness to
the general state of the body with regard to strength ; and in which the

uantum of strength is easiest measured. Strength may accordingly be
gistinguished into general and particular.

‘Weakness is a negative term, and importa the absence of It
is, besides, a relative term, and accordingly imports the absence of such &
quantity of strength as makes the share, possessed by the person in ques-
tion, less than that of some person he is compared to. Weakness, when it
is at such a degree as to make it painful for a man to perform the motions
necessary to the going through the ordinary functions of life, such as to get
up, to walk, to ﬁeu one’s self, and so forth, brings the circumstance of
health into question, and puts a man into that sort of condition in which
he is said to%oinillhealth. .
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or less degree of pain upon the application of a mechanical
cause ; such as are most of those applications by which simple
afflictive punishments are inflicted, as whipping, beating, and the
like. In the latter sense, it is the disposition to contract disease
with greater or less facility, upon the application of any instru-
ment acting on the body by its physiological properties ; as in
the case of fevers, or of colds, or other inflammatory diseases,
produced by the application of damp air : or to experience im-
mediate uneasiness, as in the case of relaxation or chilliness
produced by an over or under proportion of the matter of heat.

Hardiness,even inthe sense in which it isopposed to the action Difference
of mechanical causes, is distinguishable from strength. The ex- mngth
ternal indications of strength are the abundance and firmness of ne -t
the muscular fibres : those of hardiness, in this sense, are the
firmness of the muscular fibres, and the callosity of the skin.
Strength is more peculiarly the gift of nature : hardiness, of
education. Of two personswho have had, the one the education
of a gentleman, the other, that of a common sailor, the first
may be the stronger, at the same time that the other is the
hardier.

X. 4. By bodily imperfection may be understood that con- 4. Bodily
dition which a person is in, who either stands distinguished by s
any remarkable deformity, or wants any of those parts or facul-
ties, which the ordinary run of persons of the same sex and age
are furnished with: who, for instance, has a hare-lip, is deaf, or
has lost a hand. This circumstance, like that of ill-health, tends
in general to diminish more or less the effect of any pleasurable
circumstance, and to increase that of any afflictive one. The
effect of this circumstance, however, admits of great variety :
inasmuch as there are a great variety of ways in which a man
may suffer in his personal appearance, and in his bodily organs
and faculties : all whick differences will be taken notice of in
their proper places 1.

XI. 5. 8o much for circumstances belonging to the condition 5. nanhty
of the body : we come now to those which concern the con- mow

1 See B. I. Tit. [Irrep. corp. Injuries].
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dition of the mind : the use of mentioning these will be seen
hereafter. In the first place may be reckoned the quantity and
quality of the knowledge the person in question happens to
possess : that is, of the ideas which he has actually in store,
ready upon occasion to call to mind : meaning such ideas as are
in some way or other of an interesting nature : that is, of a
nature in some way or other to influence his happiness, or that
of other men. When these ideas are many, and of importance,
a man is said to be a man of knowledge ; when few, or not of
importance, tgnorant.

6. 8trength XTI 6. By strength of intellectual powers may be understood

o ;egl::'n. the degree of facility which a man experiences in his endeavours
to call to mind as well such ideas as have been already aggre-
gated to his stock of knowledge, as any others, which, upon any
occasion that may happen, he may conceive a desire to place
there. It seems to be on some such occasion as this that the
words parts and talents are commonly employed. To this head
may be referred the several qualities of readiness of apprehen-
sion, accuracy and tenacity of memory, strength of attention,
clearness of discernment, amplitude of comprehension, vividity
and rapidity of imagination. Strength of intellectual powers, in
general, seems to correspond pretty exactly to general strength
of body: as any of these qualities in particular does to particular
strength.

7. Firmness - X11I. 7. Firmness of mind on the one hand, and irritability

ofmind on the other, regard the proportion between the degrees of effi-
cacy with which a man is acted upon by an exciting cause, of
which the value lies chiefly in magnitude, and one of which
the value lies chiefly in propinquityl. A man may be said
to be of a firm mind, when small pleasures or pains, which are
present or near, do not affect him, in a greater proportion to
their value, than greater pleasures or pains, which are uncertain
or remote 2; of an irritable mind, when the contrary is the
case.

1 See chap. iv. [Value
2 When, for instance, Lvmg been determined, by the prospect of some
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XIV. 8. Steadiness regards the time during which a given 8. Bleadi-
exciting cause of a given value continues to affect a man in
nearly the same manner and degree as at first, no assignable
external event or change of circumstances intervening to make
an alteration in its force 1.

XYV. g. By the bent of a man’s inclinations may be under- 9. Bent of
stood the propensity he has to expect pleasure or pain from cer-
tain objects, rather than from others. A man’s inclinations may
be said to have such or such a bent, when, amongst the several
sorts of objects which afford pleasure in some degree to all men,
heis apt to expect more pleasure from one particular sort, than
from another particular sort, or more from any given particular
sort, than another man would expect from that sort ; or when,
amongst the several sorts of objects, which to one man afford
pleasure, whilst to another they afford none, he is apt to expect,
or not to expect, pleasure from an object of such or such a sort :
so also with regard to pains. This circumstance, though inti-
mately connected with that of the bias of a man’s sensibility, is
not undistinguishablefrom it. The quantityof pleasure or pain,
which on any given occasion & man may experience from an
application of any sort, may be greatly influenced by the ex-
pectations he has been used to entertain of pleasure or pain from
that quarter; butit will not be absolutely determined by them:
for pleasure or pain may come upon him from a quarter from
which he was not accustomed to expect it.

XVI. 10. The circumstances of moral, religious, sympathetic, 10. Moral.
and antipathetic sensibility, when closely considered, will appear y
to be included in some sort under that of bent of inclination. On
inconvenience, not to disclose a fact, although he should be put to the rack,
he veres in such resolution after the rack is brought into his presence,
and even applied to him.

! The facility with which children grow tired of their play-things, and
throw them away, is an instance of unsteadiness : the perseverance with
which & merchant applies himself to his traffic, or an author to his book,
may be taken for an instance of the contrary. It is difficult to judge of the
quantity of pleasure or pain in these cases, but from the effects which it
produces in the character of a motive : and even then it is difficult to pro-

nounce,whether the change of conduct happens by the extinction of the old
pleasure or pain, or by the intervention of a new one.

BENTHAM E
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acoount of their particular importance they may, however, be
worth mentioning apart. A man’s moral sensibility may be said
to be strong, when the pains and pleasures of the moral sanc-
tion! show greater in his eyes, incomparison with other pleasures
and pains (and consequently exert a stronger influence) than in
the eyes of the persons he is compared with ; in other words,
when he is acted on with more than ordinary efficacy by the
sense of honour : it may be said to be weak, when the contrary
is the case.

11 Moea XVII 11. Moral sensibility seems to regard the average effect
or influence of the pains and pleasures of the moral sanction,
upon all sorts of occasions to which it is applicable, or happens
to be applied. It regards the average force or guantity of the
impulses the mind receives from that source during a given
period. Moral bias regards the particular acts on which, upon
8o many particular occasions, the force of that sanction is looked
upon as attaching. It regards the qualsty or direction of those
impulses. It admits of as many varieties, therefore, as there are
dictates which the moral sanction may be conceived to issue
forth. A man may be said to have such or such a moral bias,
or to have a moral bias in favour of such or such an action,
when he looks upon it as being of the number of those of which
the performance is dictated by the moral sanction.

18.Religious X VIIL. 12. What has been said with regard to moral sensi-

sensibility. bility, may be applied, mutatis mutandis, to religious.

1. Rehgwus XIX, 13. What has been said with regard to moral biases,

fases. ‘may also be applied, mutatis mutandis, to religious biases.

14 Sympe. XX, I4. By sympathetic sensibility is to be understood the

2‘3&1‘3,”“ propensity that a man has to derive pleasure from the happi-
ness, and pain from the unhappiness, of other sensitive beings.
It is the stronger, the greater the ratio of the pleasure or pain
he feels on their account is to that of the pleasure or pain which
(according to what appears to him) they feel for themselves.

:ﬁ'a amp.- XXI. 15. Sympathetic bias regards the description of the .

parties who are the objects of a man’s sympathy : and of the
1 See ch. v. [Pleasures and Pains].
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acts or other circumstances of or belonging to those persons,
by which the sympathy is excited. These parties may be,
I. Certain individuals, 2. Any subordinate class of individuals.
3. The whole nation. 4. Human kind in general. 5. The
whole sensitive creation. According as these objects of sym-
pathy are more numerous, the affection, by which the man is
biased, may be said to be the more enlarged.

XXII. 16, 17. Antipatheticsensibility and antipathetic biases 16,17. An-
are just the reverse of sympathetic sensibility and sympathetic senatbiy
biases. By antipathetic sensibility is to be understood the pro- biages.
pensity that & man has to derive pain from the happiness, and
pleasure from the unhappiness, of other sensitive beings.

XXIII. 18. The circumstance of insanity of mind corresponds1s, Insanity.

to that of bodily imperfection. It admits, however, of much less
variety, inasmuch as the soul is (for aught we can perceive) one
indivisible thing, not distinguishable, like the body, into parts.
‘What lesser degrees of imperfection the mind may be susceptible
of, seem to be comprisable under the already-mentioned heads
of ignorance, wealmess of mind, irritability, or unsteadiness ; or
under such others as are reducible to them. Those which are
here in view are those extraordinary species and degrees of
mental imperfection, which, wherever they take place, are as
conspicuous and as unquestionable as lameness or blindness
in the body : operating partly, it should seem, by inducing an
extraordinary degree of the imperfections above mentioned,
partly by giving an extraordinary and preposterous bent to
the inclinations.

XXIV. 19. Under the head of a man’s habitual occupations, 19. Habi-
are to be understood, on this occasion, as well those which he hesiae™
pursues for the sake of profit, as those which he pursues for the
sake of present pleasure. The consideration of the profit itself
belongs to the head of a man’s pecuniary circumstances. It is
evident,that if by any means a punishment,or any other exciting
cause, has the effect of puttingit out of his power to continuein
the pursuit of any such occupation, it must on that account be
#o much the more distressing. A man’s habitual occupations,

B2
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though intimately connected in point of causality with the bent
of his inclinations, are not to be looked upon as precisely the
same circumstance. An amusement,or channel of profit, may be
the object of a man’s inclinations, which has never been the
subject of his habitual occupations : for it may be, that though
he wished to betake himself to it, he never did, it not being in
his power : a circumstance which may make a good deal of
difference in the effect of any incident by which he happens

to be debarred from it.
2%’8{& XXYV. 20. Under the head of pecuniary circumstances, I
cumstances. mean to bring to view the proportion which a man’s means
bear to his wants : the sum total of his means of every kind,
to the sum total of his wants of every kind. A man’s means
depend upon three circumstances: 1. His property. 2. The
profit of his labour. 3. His connexions in the way of support.
His wants seem to depend upon four circumstances. 1. His
habits of expense. 2. His connexions in the way of burthen.
< 3. Any present casual demand he may have. 4. The strength
' of his expectation. By a man’s property is to be under-
stood, whatever he has in store independent of his labour.
By the profit of his labour is to be understood the growing
profit. As to labour, it may be éither of the body princi-
pally, or of the mind principally, or of both indifferently : nor
does it matter in what manner, nor on what subject, it be
applied, so it produce a profit. By a man’s connexions in
the way of support, are to be understood the pecuniary assist-
ances, of whatever kind, which he is in a way of receiving
from any persons who, on whatever account, and in whatever
proportion, he has reason to expect should contribute gratis to
his maintenance: such as his parents, patrons, and relations. It
seems manifest, that 8 man can have no other means than these.
What he uses, he must have either of his own, or from other
people: if from other people, either gratis or for a price. As
to habits of expense, it is well known, that a man’s desires are
governed in a great degree by his habits. Many are the cases in
which desire (and consequently the pain of privation connected
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with it1) would not even subsist at all, but for previous enjoy-
ment. By a man’s connexions in the way of burthen, are to be
understood whatever expense he has reason to look upon him-
self as bound to be at in the support of those who by law, or the
customs of the world, are warranted in looking up to him for
assistance; such as children, poor relations, superannuated ser-
vants, and any other dependents whatsoever. As to present
casual demand, it is manifest, that there are occasions on which
a given sum will be worth infinitely more to a man than the
same sum would at another time : where, for example, in a case
of extremity, a man stands in need of extraordinary medical
assistance : or wants money to carry on a law-suit, on which
his all depends : or has got a livelihood waiting for him in a
distantcountry,and wants money for the charges of conveyance.
In such cases, any piece of good or ill fortune, in the pecuniary
way, might have a very different effect from what it would have
at any other time. With regard to strength of expectation ;
when-one man expects to gain or to keep a thing which another
does not, it is plain the circumstance of not having it will affect
the former very differently from the latter ; who, indeed, com-
monly will not be affected by it at all.

XXVI. 21. Under the head of a man’s connexions in the 21. Con-
wayof sympathy, I would bring to viewthe number and descrip- the oy ot
tion of the persons in whose welfare he takes such a concern, as ">
that the idea of their happiness should be productive of pleasure,
and that of their unhappiness of pain to him : for instance, a
man’s wife, his children, his parents, his near relations, and in-
timate friends. This class of persons, it is obvious, will for the
most part include the two classes by which his pecuniary circum-
stances are affected : those, to wit, from whose means he may
expect support, and those whose wants operate on him as a
burthen. Butitis obvious, that besides these, it may very well
include others, with whom he has no such pecuniary connexion:
and even with regard to these, it is evident that the pecuniary
dependence, and the union of affections, are circumstances per-

! See ch. v. [Pleasures and Pains].
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fectly distinguishable. Accordingly, the connexions here in
question, independently of any influence they may have on a
man’s pecuniary circumstances, have an influence on the effect
of any exciting causes whatsoever. The tendency of them is to
increase a man’s general sensibility ; to increase, on the one
hand, the pleasure produced by all pleasurable causes ; on the
other, the pain produced by all afflictive ones. When any plea-
_surable incident happens to a man, he naturally, in the first
moment, thinks of the pleasure it will afford immediately to
himself : presently afterwards, however (except in a few cases,
which is not worth while here to insist on) he begins to think
of the pleasure which his friends will feel upon their coming to
know of it : and this secondary pleasure is commonly no mean
addition to the primary one. First comes the self-regarding
pleasure : then comes the idea of the pleasure of sympathy,
which you suppose that pleasure of yours will give birth to in
the bosom of your friend : and this idea excites again in yours
a new pleasure of sympathy, grounded upon his. The first plea-
sure issuing from your own bosom, as it were from a radiant
point, illuminates the bosom of your friend : reverberated from
thence, it is reflected with augmented warmth to the point from
whence it first proceeded : and so it is with pains i,

Nor does this effect depend wholly upon affection. Among
near relations, although there should be no kindness, the plea-
sures and pains of the moral sanction are quickly propagated by
a peculiar kind of sympathy : no article, either of honour or
disgrace, can well fall upon a man, without extending to a cer-
tain distance within the circle of his family. What reflects
honour upon the father, reflects honour upon the son : what re-
flects disgrace, disgrace. The cause of this singular and seem-
ingly unreasonable circumstance (that is, its analogy to the rest

! This is one reason why legislators in general like better tohave married
people to deal with than single; and people that have children than such
as are childless. It is manifest that the stronger and more numerous a
man’s connexions in the way of sympathy are, the stronger is the hold
which the law has upon him. A wife and children are so many pledges a
man gives to the world for his good behaviour, ’
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of the phenomena of the human mind,) belongs not to the pre-
sent purpose. It is sufficient if the effect be beyond dispute.

XXVII. 22. Of aman’s connexions in the way of antlpathy, 22 Con
there needs not any thing very particular to be observed. Hap- the way o
pily there is no primaval and constant source of antipathy in atipathy-
human nature, as there is of sympathy. There are no permanent
sets of persons who are naturally and of course the objects of an-
tipathy to a man, as there are who are the objects of the con-
trary affection. Sources, however, but too many, of antipathy,
are apt to spring up upon various occagions during the course of
a man’s life: and whenever they do, this circumstance may have
a very considerable influence on the effects of various exciting
causes. Ason the one hand, a punishment, for instance, which
tends to separate & man from those with whom he is connected
in the way of sympathy, so on the other hand, one which tends
to force him into the company of those with whom he is con-
nected in the way of antipathy, will, on that account, be so
much the more distressing. Itis to be observed, that sympathy
itself multiplies the sources of antipathy. Sympathy for your
friend gives birth to antipathy on your part against all those
who are objects of antipathy, as well as to sympathy for those
who are objects of sympathy to zim. In the same manner does
antipathy multiply the sources of sympathy; though commonly
perhaps with rather a less degree of efficacy. Antipathy against
your enemy is apt to give birth to sympathy on your part
towards those who are objects of antipathy, as well as to an-
tipathy against those who are objects of sympathy, to him.

XXVIII. 23. Thus much for the circumstances by which the 2. Radical
effect of any exciting cause may be influenced, when applied body:
upon any given occasion, at any given period. But besides
these supervening incidents, there are other circumstances re-
lative to & man, that may have their influence, and which are
co-eval to his birth. In the first place, it seems to be universally
agreed, that in the original frame or texture of every man’s
body, there is a something which, independently of all subse-
quently intervening circumstances, renders him liable to be
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affected by causes producing bodily pleasure or pain, in a
manner different from that in which another man would be
affected by the same causes. To the catalogue of circumstances
influencing a man’s sensibility, we may therefore add his ori-
ginal or radical frame, texture, constitution, or temperament
of body.

24.Radiosl  XXTX. 24. In the next place, it seems to be pretty well

frame of
mind.

agreed, that there is something also in the original frame or
texture of every man’s mind, which, independently of all ex-
terior and subsequently intervening circumstances, and even of
his radical frame of body, makes him liable to be differently
affected by the same exciting causes, from what another man
would be. To the catalogue of circumstances influencing a
man’s sensibility, we may therefore further add his original or
radical frame, texture, constitution or temperament of mind 1.

Thisdistinet XXX, It seems pretty certain, all this while, that a man’s

fromtheoir-  * T . . .
2}‘%;& sensibility to causes producing pleasure or pain, even of mind,

H

may depend in a considerable degree upon his original and ac-
quired frame of body. But we have no reason to think that it
can depend altogether upon that frame: since, on the one hand,
we see persons whose frame of body is as much alike as can be
conceived, differing very considerably in respect of their mental
frame: and, on the other hand, persons whose frame of mind is
as much alike as can be conceived, differing very conspicuously
in regard to their bodily frame 2,

Idiosyncrasy, ! The characteristic circumstances whereby one man’s frame of body or

what.

mind, considered at any given period, stands distinguished from that of
another, have been comprised by metaphysicians and physiologists under
the name sdiosynerasy, from tdios, peculiar, and cuvspadts, composition.

Whetherthe  * Those who maintain, that the mind and the body are one substance,

- may here object, that upon that supposition the distinction between frame

ﬁeﬁf{:ﬁ of mind and frame of bodyis but nominal, and that accordingly there is no

such thing as & frame of mind distinet from the frame of body. But grant-
ing, for argument-sake, the antecedent, we may dispute the consequence.
For if the mind be but a part of the body, it is at any rate of a nature very
different from the other parts of the body.

A man’s frame of body cannot in any part of it undergo any considerable
alteration without its being immediately indicated by pheenomena discern-
ible by the senses. A man’s frame of mind may undergo very considerable
alterations, his frame of body remaining the same to all appearance; that

pys



vi.] " QF Circumatances influencing Sensibility. 57

XXXI. It seems indisputable also, that the different sets of"";ge‘:‘:m
external occurrences that may befall a man in the course of his
life, will make great differences in the subsequent texture of his
mind at any given period : yet still those differences are not
solely to be attributed to such occurrences. Equally far from
the truth seems that opinion to be (if any such be maintained)
which attributes all to nature, and that which attributes all to
education. The two circumstances will therefore still remain
distinct, as well from one anotlier, as from all others.

XXXII. Distinct however as they are, it is manifest, that at Yet the re-

sult of them

no period in the active part of a man’s life can they either of isnot sepa
them make their appearance by themselves. All they do is to
constitute the latent ground-work which the other supervening
circumstances have towork upon: and whatever influence those

original principles may have, is so changed and modified, and

covered over, as it were, by those other circumstances, as never

to be separately discernible. The effects of the one influence are
indistinguishably blended with those of the other.

XXXIII. The emotions of the body are received, and with Frameof
reason, a8 probable indications of the temperature of the mind. e bt
But they are far enough from conclusive. A man may exhibit, w,ttﬁiﬁ'tn
for instance, the exterior appearances of grief, without really ™"
grieving at all, or at least in any thing near the proportion in
which he appears to grieve. Oliver Cromwell, whose conduct
indicated a heart more than ordinarily callous, was as remark-
ably profuse intears!. Many men can command the external ap-
pearances of sensibility with very little real feeling®. The female

is, for any thing that is indicated tothe contrary by pheenomena cognizable
to the senses : meaning those of other men.

! Hume’s Hist.

* The quantity of the sort of pain, which is called grief, is indeed hardly
to be measured tﬁ any external indications. It is neither to be measured,
for instance, by the quantity of the tears, no;'olx the number of moments
spentin crying. Indications rather less equivocal may, perhaps,be afforded
by the pulse. A man has not the motions of his heart at commeand as he
hu those of the muscles of his face. But the partioular significancy of
these indications is still very uncertain. All they can express is, that the
man is affected ; “{ cannotex in what manner, nor from whatcause.
To an affection res ting in reality from such or such a cause, he may give
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' sex commonly with greater facility than the male : hence the

proverbial expression of a woman’s tears. To have this kind of
command over one’s self, was the characteristic excellence of
the orator of ancient times, and is still that of the player in
our own.

XXXIV. The remaining circumstances may, with reference to
those already mentioned, be termed secondary influencing cir-
cumstances. These have an influence, itis true, on the quantum
or bias of a man’s sensibility, but it is only by means of the
other primary ones. The manner in which these two sets of
circumstances are concerned, is such that the primary ones do
the business, while the secondary ones lie most open to ob-
servation. The secondary ones, therefore, are those which are
most heard of ; on which account it will be necessary to take
notice of them : at the same time that it is only by means of the
primary ones that theirinfluence can be explained; whereas the
influence of the primary ones will be apparent enough, without
any mention of the secondary ones.

XXXYV. 25. Among such of the primitive modifications of
the corporeal frame as may appear to influence the quantum and
bias of sensibility, the most obvious and conspicuous are those
which constitute the sez. In point of quantity, the sensibility
of the female sex appears in general to be greater than that of
the male. The health of the female is more delicate than that
of the male: in point of strength and hardiness of body, in point
of quantity and quality of knowledge, in point of strength of
intellectual powers, and firmness of mind, she is commonly in-

an artificial colouring, and attribute it to such or such another cause. To
an affection directed in reality to such or such a person as its object, he
may give an artificial bias, and represent it as if directed to such or such
another object. Tears of rage he may attribute to contrition. The concern
he feels at the thoughts of a punishment that awaits him, he may impute
to a sympathetic concern for the mischief produced by his offence.

A very tolerable judgment, however, may commonly be formed bya dis-
cerning mind, upon laying all the external indications exhibited by a man
together, and at the same time comparing them with his actions.

remarkable instance of the power of the will, over the external indica-
tions of sensibility, is te be found in Tacitus’s story of the Roman soldier,
who raised a mutiny in the camp, pretending to have lost & brother by the
lawless cruelty of the General. The truth was, he never had had a brother.

b
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ferior: moral, religious, sympathetic, and antipathetic sensibility
are commonly stronger in her than in the male. The quality of
her knowledge, and the bent of her inclinations, are commonly
in many respects different. Her moral biases are also, in certain
respects, remarkably different: chastity, modesty, and delicacy,
for instance, are prized more than courage in a woman: courage,
more than any of those qualities, in a8 man. The religious
biases in the two sexes are not apt to be remarkably different ;
except that the female is rather more inclined than the male to
superstition; that is, to observances not dictated by the prin-
ciple of utility; a difference that may be pretty well accounted
for by some of the before-mentioned circumstances. Her sym-
pathetic biases are in many respects different; for her own off-
spring all their lives long, and for children in general while
young, her affection is commonly stronger than that of the
male. Her affections are apt to be less enlarged: seldom ex-
panding themselves so much as to take in the welfare of her
country in general, much less that of mankind, or the whole
gsensitive creation: seldom embracing any extensive class or di-
vision, even of her own countrymen, unless it be in virtue of !
her sympathy for some particular individuals that belong to it.
In general, her antipathetic, as wellas sympatheticbiases, are apt
to be less conformable to the principle of utility than those of
the male ; owing chiefly to some deficiency in point of know-
ledge, discernment, and comprehension. Her habitual occupa-
tions of the amusing kind are apt to be in many respects dif-
ferent from those of the male. With regard to her connexions
in the way of sympathy, there can be no difference. In point
of pecuniary circumstances, according to the customs of perhaps
all countries, she is in general less independent.

XXXVI. 26. Age is of course divided into divers periods, of 26. Age.
which the number and limits are by no means uniformly ascer-
tained. One might distinguish it, for the present purpose, into,
1. Infancy. 2. Adolescence. 3. Youth. 4. Maturity. 5. De-
cline. 6. Decrepitude. It were lost time to stop on the present
occasion to examine it at each period, and to observe the indi-
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cations it gives, with respect to the several primary circum-
stances just reviewed. Infancy and decrepitude are commonly
inferior to the other periods, in point of health, strength, hardi-
ness, and so forth. In infancy, on the part of the female, the
imperfections of that sexare enhanced: on the part of the male,
imperfections take place mostly similar in quality,but greater in
quantity, to those attending the states of adolescence, youth,and
maturity in the female. In the stage of decrepitude both sexes
relapse intomanyof the imperfections of infancy. The generality
of these observations may easily be corrected upon a particular
Teview.

XXXVII 27. Station, or rank in life, is & circumstance,
that, among a civilized people, will commonly undergo a multi-
plicity of variations. Celeris paribus, the quantum of sensibility
appears to be greater in the higher ranks of men than in the
lower. The primary circumstances in respect of which this
secondary circumstance is apt to induce or indicate a difference,
seem principally to be as follows: 1. Quantity and Quality of
knowledge. 2. Strength of mind. 3. Bent of inclination. 4.
Moral sensibility. 5. Moral biases. 6. Religious sensibility.
7. Religious biases. 8. Sympathetic sensibility. 9. Sympathetic
biases. I0. Antipathetic sensibility. 1I, Antipathetic biases.
12. Habitual occupations. 13. Nature and productiveness of
a man’s means of livelihood. 14. Connexions importing profit.
15. Habit of expense. 16. Connexions importing burthen.

. A man of a certain rank will frequently have & number of de-

pendents besides those whose dependencyis the result of natural
relationship. As to health, strength, and hardiness, if rank has
any influence on these circumstances, it is but in a remote way,
chiefly by the influence it may have on its habitual occupations.

XXXVIII. 28. The influence of education is still more ex-
tensive. Education stands upon a footing somewhat different
from that of the circumstances of age, sex, and rank. These
words, though the influence of the circumstances they respec-
tively denote exerts itself principally, if not entirely, through
the medium of certain of the primary circumstances before
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mentioned, present, however, each of them a circumstance which
has a separate existence of itself. This is not the case with the
word education : which means nothing any farther than as it
serves to call up to view some one or more of those primary
circumstances. Education may be distinguished into phy-
sical and mental; the education of the body and that of
the mind : mental, again, into intellectual and moral; the
culture of the understanding, and the culture of the affec-
tions. The education a man receives, is given to him partly
by others, partly by himself. By education then nothing more
can be expressed than the condition a man is in in respect of
those primary circumstances, as resulting partly from the
management and contrivance of others, principally of those who
in the early periods of his life have had dominion over him,
partly from his own. To the physical part of his education,
belong the ciroumstances of health, strength, and hardiness:
sometimes, by acoident, that of bodily imperfection ; as where
by intemperance or negligence an irreparable mischief happens
to his person. To the intellectual part, those of quantity and
quality of knowledge, and in some measure perhaps those of
firmness of mind and steadiness. To the moral part, the bent
of his inclinations, the quantity and quality of his moral, re-
ligious, sympathetic, and antipathetic sensibility : to all three
branches indiscriminately, but under the superior control of
external occurrences, his habitual recreations, his property, his
means of livelihood, his connexions in the way of profit and of
burthen, and his habits of expense. With respect indeed to all
these points, the influence of education is modified, in & manner
more or less apparent, by that of exterior occurrences; and in a
manner scarcely at all apparent, and altogether out of the reach
of calculation, by the original texture and constitution as well
of his body as of his mind.

XXXIX. 29. Among the external circumstances by which 29. Climate.
the influence of edueation is modified, the principal are those
.which come under the head of climate. This circumstance
places itself in front, and demands a separate denomination, not
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merely on account of the magnitude of its influence, but also on
account of its being conspicuous to every body, and of its apply-
ing indiscriminately to great numbers at & time. This circum-
stance depends for its essence upon the situation of that part of
the earth which is in question, with respect to the course taken
by the whole planet in its revolution round the sun: but for its
tnfluence it depends upon the condition of the bodies which com-
pose the earth’s surface at that part, principally upon the quan-
tities of sensible heat at different periods, and upon the density,
and purity, and dryness or moisture of the circumambient air.
Of the so often mentioned primary circumstances, there are few
of which the production is not influenced by this secondary one;
partly by its manifest effects upon the body ; partly by its less
perceptible effects upon the mind. In hot climates men’s health
is apt to be more precarious than in cold : their strength and
hardiness less : their vigour, firmness, and steadiness of mind
less : and thence indirectly their quantity of knowledge : the
bent of their inclinations different : most remarkably so in re-
spect of their superior propensity to sexual enjoyments, and in
respect of the earliness of the period at which that propensity
begins to manifest itself : their sensibilities of all kinds more
intense : their habitual occupations savouring more of sloth
than of activity : their radical frame of body less strong, pro-
bably, and less hardy: their radical frame of mind less vigorous,
less firm, less steady.

XL. 30. Another article in the catalogue of secondary cir-
cumstances, is that of race or lineage : the national race or
lineage a man issues from. This circumstance, independently of
that of climate, will commonly make some difference in point of
radical frame of mind and body. A man of negro race, born in
France or England, is a very different being, in many respects,
from a man of French or English race. A man of Spanish race,
born in Mexico or Peru, is at the hour of his birth a different
sort of being, in many respects, from & man of the original
Mexican or Peruvian race. This circumstance, as far as it is
distinet from climate, rank, and education, and from the two
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just mentioned, operates chiefly through the medium of moral,
religious, sympathetic, and antipathetic biases.

XLI. 31. The last circumstance but one, is that of govern- 81. Govern-
ment : the government a man lives under at the time in ques- ment
tion ; or rather that under which he has been accustomed most
to live. This circumstance operates principally through the
medium of education: the magistrate operating in the character
of a tutor upon all the members of the state, by the direction he
gives totheir hopes and to their fears. Indeed under a solicitous
and attentive government, the ordinary preceptor, nay even the
parent himself, is but a deputy, as it were, to the magistrate :
whose controlling influence, different in this respect from that of
the ordinary preceptor, dwells with a man to his life’s end. The
effects of the peculiar power of the magistrate are seen more
particularly in the influence it exerts over the quantum and bias
of men’s moral, religious, sympathetic, and antipathetic sensi-
bilities. Under a well-constituted, or even under a well-admi-
nistered though ill-constituted government, men’s moral sensi- 7
bility is commonly stronger, and their moral biases more con-
formable to the dictates of utility : their religious sensibility
frequently weaker, but their religious biases less unconformable
to the dictates of utility : their sympathetic affections more
enlarged, directed to the magistrate more than to small parties
or to individuals, and more to the whole community than to
either : their antipathetic sensibilities less violent, as being
more obsequious to the influence of well-directed moral biases,
and less apt to be excited by that of ill-directed religious ones :
theirantipathetic biases moreconformable to well-directed moral
ones, more apt (in proportion) to be grounded on enlarged and
sympathetic than on narrow and self-regarding affections, and
accordingly, upon the whole, more conformable to the dmtates
of utility.

XLIIL. 32. The last circumstance is that of religious profes- s2. Religious
gion: the religious profession a man is of : the religious frater- P™ ™™
nity of which he is a member. This circumstance operates
principally through the medium of religious sensibility and reli-
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gious biases. It operates, however, as an indication more or
less conclusive, with respect to several other circumstances.
With respect to some, scarcely but through the medium of the
two justmentioned: this is the case with regard to the quantum
and bias of & man’s moral, sympathetic, and antipathetic sen-
sibility : perhaps in some cases with regard to quantity and
quality of knowledge, strength of intellectual powers, and bent
of inclination. With respect to others, it may operate immedi-
ately of itself : this seems to be the case with regard to a man’s
habitual occupations, pecuniary circumstances, and connexions
in the way of sympathy and antipathy. A man who pays very
little inward regard to the dictates of the religion which he finds
it necessary to profess, may find it difficult to avoid joining in
the ceremonies of it, and bearing a part in the pecuniary bur-
thens it imposes 1. By the force of habit and example he may
even be led to entertain a partiality for persons of the same pro-
fession, and & proportionable antipathy against those of a rival
one. In particular, the antipathy against persons of different
persuasions is one of the last points of religion which men part
with. Lastly, it is obvious, that the religious profession & man
is of cannot but have a considerable influence on his education.
But, considering the import of the term education, to say this is
perhaps no more than saying in other words what has been said
already. _

XLIII. These circumstances, all or many of them, will need

to be attended to as often as upon any occasion any account is

taken of an i in or pl ag resulting from any

cause. Has any person sustained an injury ? they will need to
be considered in estimating the mischief of the offence. Is satis-
faction to be made to him? they will need to be attended to in

1 The ways in which a religion may lessen a man’s means, or augment
his wants, are various. Sometimes it will prevent him from making a

ofit of his money: sometimes from setting his hand tolabour. Sometimes
1t will oblige him to buy dearer food instead of cheaper: sometimes to pur-
chase useless labour: sometimes to pay men for not labouring: sometimes
to purchase trinkets, on which imagination alone has set a value : some-
times to purchase exemptions from punishment, or titles to felicity in-the
world to come.

[ W
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adjusting the quantum of that satisfaction. Is the injurer to be

punished ? - they will need to be attended to in estimating the

force of the impression that will be made on him by any given

punishment.

~ XLIV. It is to be observed, that though they seem all of How far tho
them, on some account or other, to merit a place in the cata- stancesin

logue, they are not all of equal use in practice. Different articl Do aron -

among them are applicable to different exciting causes. Ofthose -

that may influence the effect of the same exciting cause, some
apply indiscriminately to whole classes of persons together ;
being applicable to all, without any remarkable difference in
degree : these may be directly and pretty fully provided for by
the legislator. This is the case, for instance, with the primary
circumstances of bodily imperfection, and insanity : with the
secondary circumstance of sex: perhaps with that of age: at
any rate with those of rank, of climate, of lineage, and of reli-
gious. profession. Others, however they may apply to whole
classes of persons, yet in their application to differentindividuals
are susceptible of perhaps an indefinite varietyof degrees. These
cannot be fully provided for by the legislator; but, as the exist-
ence of them, in every sort of case, is capable of being ascer-
tained, and the degree in which they take place is capable of
being measured, provision may be made for them by the judge,
or other executive magistrate, to whom the several individuals
that happen to be concerned may be made known. This is the
case, I. With the circumstance of health. 2. In some sort with
that of strength. 3. Scarcely with that of hardiness : still less
with those of quantity and quality of knowledge, strength ofintel-
lectual powers, firmness or steadiness of mind; exceptin as far as
a man’s condition, inrespect of those circumstances, maybeindi-
cated by the secondary circumstances of sex, age, or rank: hardly
- withthat of bent of inclination,except in asfar as thatlatent cir-
cumstance is indicated by the more manifest one of habitual oo-
cupations: hardly with that of a man’smoralsensibility orbiases,
except in as far as they may be indicated by his sex, age, rank,
and education: not at all with his religious sensibility and
BENTHAM h:
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religious biases, except in as far as they may be indicated by the
religious profession he belongs to: not at all with the quantity
or quality of his sympathetic or antipathetic sensibilities, except
in as far as they may be presumed from his sex, age, rank, edu-
cation, lineage, or religious profession. It is the case, however,
with his habitual occupations, with his pecuniary circumstances,
and with his connexions in the way of sympathy. Of athers,
again, either the existence cannot be ascertained, or the degree

cannot be measured. These, therefore, cannot be taken into
account, either by the legislator or the executive magistrate.

Accordingly, they would have no claim to be taken notice
of, were it not for those secondary circumstances by which
they are indicated, and whose influence could not well be
understood without them. What these are has been already
mentioned.

XLV. It has already been observed, that different articles in

:gm toapply circumstance of bodily strength, for instance, has scarcely any

influence of itself (whatever it may have in a roundabout way,
and by accident) on the effect of an incident which should
increase or diminish the quantum of a8 man’s property. It re-
mains to be considered, what the exciting causes are with which
the legislator has to do. These may, by some accident or other,
be any whatsoever: but those which he has principally to do,
are those of the painful or afflictive kind. With pleasurable ones
he has little to do, except now and then by accident: the
reasons of which may be easily enough perceived, at the same
time that it would take up too much room to unfold them here.
The exciting causes with which he has principally to do, are, on
the one hand, the mischievous acts, which it is his business to
prevent ; on the other hand, the punishments, by the terror of
which it is his endeavour to prevent them. Now of these two
sets of exciting causes, the latter only is of his production :
being produced partly by his own special appointment, partly
in conformity to his general appointment, by the special ap-
pointment of the judge. For the legislator, therefore, as well
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as for the judge, it is necessary (if they would know what it is
they are doing when they are appointing punishment) to have
an eye to all these circumstances. [ Eor the legislator, lest,
meaning to apply a certain quantity of punishment to all per-
sons who shall put themselves in a given predicament, he should
unawares apply to some of those persons much more or much
less than he himself intended : for the judge, lest, in applying
to a particular person a particular measure of punishment, he ;
should apply much more or much less than was intended, !
perhaps by himself, and at any rate by the legislator. ; They
ought each of them, therefore, to have before him, on the one
hand, a list of the several circumstances by which sensibility
may be influenced ; on the other hand, a list of the several
species and degrees of punishment which they purpose to make
use of: and then, by making a comparison between the two, to

_ form a detailed estimate of the influence of each of the circum-

stances in question, upon the effect of each species and degree
of punishiment. 7

There are two plans or orders of distribution, either of which
might be pursued in the drawing up this estimate. The one is
to make the name of the circumstance take the lead, and under
it to represent the different influences it exerts over the effects
of the several modes of punishment : the other is to make the
name of the punishment take the lead, and under it to represent
the different influences which are exerted over the effects of it
by the several circumstances above mentioned. Now of these
two sorts of objects, the punishment is that to which the inten-
tion of the legislator is directed in the first instance. This is of
his own creation, and will be whatsoever he thinks fit to make
it : the inﬂuencing circumstance exists independently of him,
and is what it is whether he will or no. What he has occasion_
to do is to establish a certain species and degree o'f'pumshment
and it is only with reference to that pupishment that he has
occagion to make any inquiry concerning any of the circum-
stances here in question. The latter of the two plans there-
fore is that which appears by far the most useful and com-

F2
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modious. But neither upon the one nor the other plan can any
such estimate be delivered herel

XLVI. Of the several circumstances contained in this cata-
logue, it may be of use to give some sort of analytic view;
in order that it may be the more easily discovered if any which
ought to have been inserted are omitted; and that, with regard
to those which are inserted, it may be seen how they differ and
agree.

In the first place, they may be distinguished into primary
and secondary : those may be termed primary, which operate
immediately of themselves: those secondary, which operate
not but by the medium of the former. To this latter head
belong the circumstances of sex, age, station in life, education,
climate, lineage, government, and religious profession : the rest
are primary. These again are either connate or adventitious:
those which are connate, are radical frame pf body and radical
frameof mind. Those which are adventitious,are either personal,
or extertor. The personal, again, concern either a man’s dis-
positions, or his actions. Those which concern his dispositions,
concern either his body or his mind. Those which concern his
body are health, strength, hardiness, and bodily imperfection.
Those which concern his mind, again, concern either his under-
standing or his affections. To the former head belong the
circumstances of quantity and quality of knowledge, strength of
understanding, and insanity. To the latter belong the circum-
stances of firmness of mind, steadiness,bent of inclination, moral

1 This is far from being a visionary proposal, not reducible to practice.
I speak from experience, having actually drawn up such an estimate,
though upon the least commodious of the two plans, and before the several
circumstances in question had been reduced to the precise number and"
order in which they are here enumerated. This is a part of the matter
destined for another work. See ch. xiii. [Cases ynmeet], par. 2. Note.
There aresome of these circumstances that bestow particular denominations
on the personstheyrelate to: thus, from the circumstance of bodilyimper-
fections, persons are denominated deaf, dumb, blind, and soforth: from the
circumstance of insanity, idiots, and maniacs : from the circumstance of
age, infants: for all which classesof persons particular provision is made in
the Code. See B. L tit. [Exemptions]. Persons thus distinguished will

form so many articles in the catalogus personarum privilegiatarum. See
Appendix. tit. [Composition]. :
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sensibility, moral biases, religious sensibility, religious biases,
sympathetic sensibility, sympathetic biases, antipathetic sensi-
bility, and antipathetic biases. Those which regard his actions,
are his habitual occupations. Those which are exterior to him,
regard either the things or the persons which he is concerned
with; under theformerhead come his pecuniarycircumstances?;
under the latter, his connexions in the way of sympathy and
antipathy.

1 As to a man’s pecuniary circumstances, the causes on which those cir- Anatytical view
cumstances depend, do not come all of them under the same class. The 2fthe consti- |
absolute quantum of & man’s property does indeed come under the same a man's pecu-
class with his pecuniary circumstances in general: so does the profit he Sianres
makes from the occupation which furnishes him with the means of liveli-
hood. But the occupation itself concerns his own person, and comes under
the same head as his habitual amusements : as likewise his habits of
expense : his connexions in the ways of profit and of burthen, under the
same head as his connexions in the way of sympathy : and the circum-
stances of his present demand for money, and strength of expectation,come
under the head of those circumstances relative to his person which regard
his affections.



CHAPTER VII.
OF HUMAN ACTIONS IN GENERAL.

The demand I rThe business of government is to promote the ha appiness of
mont de- _the society,by punishingandrewardinc JThat partof its business

g:'ltd:npon which consists in punishing, is more varticularly the subject of

perterad penallaw. Inproportion asan act tends to disturb that happi-

- ness, in proportion as the tendency of it is pernicious, will be the
demand it creates for punishment. What happiness consists of
we have already seen : enjoyment of pleasures, security from
pains.

Tendency of * IL. The general tendency of an act is more or less pernicious,

mined by ita a.ccordmg to the sum total of its consequences : thatis, accord-

quences. » ing to the difference between the sum of such as are good, and

the sum of such as are evil.

Material II1. Itis to be observed, that here, as well as henceforward,

¥

conse-
quencesonly wherever consequences are spoken of, such only are meant as

regarded.  are materal. OI the consequences of any act, the multitude
and variety must needs be infinite : but such of them only as
are material are worth regarding. Now among the consequences
of an act, be they what they may, such only, by one who views
them in the capacity of a legislator, can be said to be material 1,
as either consist of pain or pleasure, or have an influence in the
production of pain or pleasure 2,

1 Or of importance.
In certain cases the consequences of an act may be material byse

as evxdenees indicating the existence of some other material fact, wlnoh is
even anfecedent to the act of which they are the consequences: but even

here, they are material only because, in virtue of such their ewdentmry
quality, they have an influence, at a subsequent period of time, in the pro-
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IV. Itisalso to be observed, that into the account of the con- 'l‘hese de-
sequences of the act, are to be taken not such only as mlght upon B M

have ensued, were intention out of the question, but such also inten
as depend upon the connexion there may be between these first-
mentioned consequences and the intention. The connexion

‘1. The act itsell, which is done. 2. The circumstances in which 2. The cir

there is between the intention and certain consequences is, as
we shall see hereafter!, a means of producing other conse-
quences. In this lies the difference between rational agency and
irrational.
V. Now the intention, with regard to the consequences of an The inten-
act, will depend upon two things: 1. The state of the will or in- ee ol apon

the under-

 tention, with respect to the act itself. And, 2. The state of the standing as

understanding, or perceptive faculties, with regard to the cir- the

cumstances which it is, or may appear to be, accompanied with.

Now with respect to these circumstances, the perceptive fa-
culty is susceptible of three states: consciousness, unconscious-
ness, and false consciousness. Consciousness, when the party
believes precisely those circumstances, and no others, to subsist,
which really do subsist: unconsciousness, when he fails of per-
ceiving certain circumstances to subsist, which, however, do
subsist: falseconsciousness, when he believes or imagines certain
circumstances to subsist, which in truth do not subsist.

VI. In every transaction, therefore, which is examined with nan action

are to be
a view to punishment, there are four articles to be considered : eom!lldere(tl'
T e ac

itis done. 3. The intentionality that may have accompamed it. 3, Tha,ﬁfﬁ:

4. The consciousness, unconsciousness, or false consciousness, Z‘°{5§l;'e’m.
that may have accompanied it. sciousness.
What regards the act and the circumstances will be the sub-
ject of the present chapter : what regards intention and con-
sciousness, that of the two succeeding.
VII. There are also two other articles on which the general 5. The mo-
tendency of an act depends : and on that, as well as on other Sirpoattion.

duction of pain and pleasure: for example, by serving as grounds for con-
viction, and thence for punishment. See tit. [Simple Falsehoods], verbo
material].

¢ 3 See B. L tit. [Exemptions] and tit. [Extenuations].
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accounts, thedemand whichitcreatesfor punishment. Theseare,
/1. The particular motive or motives which gave birth to it.

will be the subjeot of two other chapters.

Adspitive  VIIL. Acts may be distinguished in several ways, for several

tive.

purposes.
They may be distinguished, in the first place, into_positive
and negative. By positive are meant such as consist in motion
or exertion : by negative, such as consist in keeping at rest ;
that is, in forbearing to move or exert one’s self in such and
such circumstances. Thus, to strike is a positive act : not to
strike on a certain occasion, a negative oie.  Positive acts are

acts ma;

ora

styled also acts of commission ; negative, acts of omission or
forbearance 1. ’
IX. Such acts, again, as are negative, may either be absolutely

80 rebl:g-nyvely 80, or relatively : absolutely, when they import the negation of

all positive agency whatsoever; for instance, not to strike at all:
relatively, when they import the negation of such or such a par-
ticular mode of agency; for instance, not to strike such a person
or such a thing, or in such a direction.

X. Itis to be observed, that the nature of the act, whether

positive or negative, is not to be determined immediately by the -

form of the discourse made use of to expressit. An act which

! The distinction between positive and negative acts runs through the
whole system of offences, and sometimes makes a material difference with
regard to their consequences. To reconcile us the better to the extensive,
and, a8 it mayappear on some occasions,the inconsistent signification here
given to the word act, it may be considered, 1. That in many cases, where
no exterior or overt act is exercised, the state which the mind is in at the
time when the supposed act is said to happen, is as truly and directly the
result of the will, as any exterior act, how plain and consxgicuous soever.
The not revealing a conspiracy, for instance, may be as perfectly the act of
the will, as the joining in it. In the next place, that even though the mind
should never have the incident in question inoonbemg};tion(insomuch
that the event of its not happening should not have been so much as
obliquely intentional) still the state the person’s mind was in at the time
when, if he kad so willed, the incident might have happened, is in many
cases productive of as material consequences; and not only as likely, but as
fit to call for the interposition of other agents, as the opposite one. Thus,
when a tax is imposed, your not paying it is an act which at anyrate must
be punished in a certain manner,whether you happened to think of paying
it or not.

e ™ e —
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is positive in its nature may be characterized by a negative ex-
pression : thus, not to be at rest, is as much as to say to move.
‘80 also an act, which is negative in its nature, may be character-
ized by a positive expression : thus,to forbear or omit to bring
food to a person in certain circumstances, is signified by the
single and positive term fo starve. '

XI. In the second place, acts may be distinguished into ez- Acts exter-
ternal and tnternal. BZ external, are meant corporal acts ; acts : m.d il
of the body: by internal, mental acts; acts of the mind. Thus,
to strike is an external or exterior! act: to intend to strike, an
internal or interior one.

XII. Acts of discourse are a sort of mixture of the two: ex- Acts of dis-
ternal acts, which are no ways material, nor attended with any courso,whats
consequences, any farther than astheyserve to express the exist-
ence of internal ones. To speak to another to strike, to write
to him to strike, to make signs to him to strike, are all so many
acts of discourse.

XTII. Third, Acts that are external may bedistinguished into External

o . o e acts may be
transitive and infransitive. Acts may be called transitive, when tnnlitii'{c_a or
transitive.

the motion is communicated from the persog_o_f_thiggent_m_i_n
some foreign body: that is, to such a foreign body on which the
effects of it are considered as being material ; as where a man
runs against you, or throws water in your face. Acts may be
called intransitive,when themotion is communicated to no other
body, on which the effects of it are regarded as material, than
some part of the same person in whom it originated: as where a
man runs, or washes himself 2,

1 An exterior act is also called by lawyers overt.

* The distinction is well known to the latter grammarians :- it is with Distinction be-
them indeed that it took its rise: though by them it has been applied {cen transh
rather to the names than to the things themselves. To verbs, signifying intransitive,
transitive acts, as here described, they have given the name of transitive roofaanen
verbs: those significative of intransitive acts they have termed intransitive,

These last are still more frequently called neuter, that is, nesther active nor
passive. The apgeﬂation seems 1mproper: since, instead of their being
neither, they are both in one. .

To the class of acts that are here termed intransitive, belong those which
constitute the 3rd class in thesystem of offences. Seech. [Division]and B.1.
tit. [Self regarding Offences].
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XIV. An act of the transitive kind may be said to be in its
commencement, or in the jfirst stage of its progress, while the
motion is confined to the person of the agent, and has not yet
been communicated to any foreign body, on which the effects of
it can bematerial. It may besaid to bein its termination, or to
be in the last stage of its progress, as soon as the motion or im-
pulse has been communicated tosome such foreign body. It may
be said to be in the middle or intermediate stage or stages of its
progress, while the motion, having passed from the person of the
agent, has not yet been communicated to any such foreign body.
Thus, as soon as a man has lifted up his hand to strike, the act
he performs in striking you is in its commencement: as soon as
his hand has reached you, it is in its termination. If the act be
the motion of a body which is separated from the person of the
agent before it reaches the object, it may be said, during that
interval, to be in its intermediate progress, or in gradu media-
tiwo: asin the case where a man throws a stone or fires a bullet
at you.

XV. An act of the ¢ntransitive kind may be said to be in its
commencement, when the motion or impulse is as yet confined
to the member or organ in which it originated; and has not yet
been communicated to any member or organ that is distinguish-
able from the former. It may be said to be in its termination,
as soon asit has been applied to any other part of the same per-
son. Thus, where a man poisons himself, while he is lifting up
the poison to his mouth, the act is in its commencement : as
soon as it has reached his lips, it is in its termination 2,

XVLI. In the third place, acts may be distinguished into tran-
stent and continued. Thus, to strike is a transient act: tolean,

Difference
between a
continued

a continued one. To buy, a transient act: to keep in one’s
possession, a continued one.
XVII. In strictness of speech there is a difference between a

continued act and a repetition of acts. It is a repetition of acts,

! Or in #ts migration, or in lransitu.
* These distinctions will be referred to in the next chapter: ch. viii. [In-
tentionality] : and applied to practice in B.I. tit. [Extenuations).
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when there are intervals filled up by acts of different natures : a actenda
continued act, when there are no such intervals. Thus, toac

ledn, is one continued act: to keep striking, a repetition of

acts.

XVIII. There is a difference, again, between a_repetition of Difference

. 3 ie tween a
acts, and a habit or practice. The term repetition of acts may repetition of

be employed, Iet the acts in question be separated by ever such fapit " *
short intervals, and let the sum total of them occupy ever so
short a space of time. The term habit is not employed but
when the acts in question are supposed to be separated by long-
continued intervals, and the sum total of them to occupy a con-
siderable space of time. It is not (for instance) the drinking
ever 80 many times, nor ever so much at a time, in the course of
the same sitting, that will constitute a habit of drunkenness : it
is necessary thatsuchsittingsthemselves befrequentlyrepeated.
Every habit is a repetition of acts ; or, to speak more strictly,
when a man has frequently repeated such and such acts after
considerable intervals, he is said to have persevered in or con-
tracted a habit : but every repetition of acts is not a habit L~

XIX. Fourth, acts may be distinguished into indivisible and Acts are in-
divistble. Indivisible acts are merely imaginary: they may be divisible;
easily conceived, but can never be known to be exemplified. :ilgl;xe‘.h aa well
Such as are divisible'may be so, with regard either to matter or o oot as
to motion. An act indivisible with regard to matter, is the *© metion:
motion or rest of one single atom of matter. An actindivisible,
with regard to motion, is the motion of any body, from one
single atom of space to the next to it.

Fifth, acts may be distinguished into_simple and_complex:
simple, such as the act of striking, the act of leaning, or the act
of drinking, above instanced : complex, consisting each of a
multitude of simple acts, which, though numerous and hetero-
geneous, derive a sort of unity from the relation they bear to

some common design or end ; such as the act of giving a dinner,

! A habit, it should seem, can hardly in strictness be termed an aggre-

Ente of acts : aots being a sort of real archetypal entities, and habits a

ind of fictitious entities or imaginary beings, supposed to be constituted
by, or to result as it were out of, the former.
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the act of maintaining a child, the act of exhibiting a triumph,
the act of bearing arms, the act of holding a court, and so

forth.
| Cautionre-  XX.Ithasbeen every now and then made a question, what it
:‘ﬁﬁf&’&‘fwm in such a case that constitutes one act : where one act has
fangusge. ended, and another act has begun: whether what has happened
has been one act or many!l. These questions, it is now evident,
may frequently be answered, with equal propriety, in opposite
ways: and if there be any occasions on which they can be
answered only in one way, the answer will depend upon the na-
ture of the occasion, and the purpose for which the question is
proposed. A man is wounded in two fingers at one stroke—Is
it one wound or several ? A man is beaten at 12 o’clock, and
again at 8 minutes after 12—Is it one beating or several ? You
beat one man, and instantly in the same breath you beat an-
other—Is this one beating or several ? Inany of these cases it
may be one, perhaps, as to some purposes, and several as to
others. These examples are given, that men may be aware
of the ambiguity of language : and neither harass themselves
with unsolvable doubts, nor one another with interminable

disputes.
Ciroum- XXI. Somuch with regard to acts considered in themselves :
ifdﬁ‘e:;aa.? we come now to speak of the circumstances with which they
ered.

may have been accompanied. These must necessarily be taken
r-into the account before any thing can be determined relative to
{ the consequences. What the consequences of an act may be

1 upon the whole can never otherwise be ascertained : it can never
“be known whether it is beneficial, or indifferent, or mischievous.
In some circumstances even to kill a man may be a beneficial

-~ act: in others, to set food before him may be a pernicious one.
g%‘r;gg, XXII. Now the circumstances of an act, are, what ? Any
what.

objects? whatsoever. Take any act whatsoever, there is nothing
in the nature of things that excludes any imaginable object from

! Distinctions like these come frequently in question in the course of
Procedure.

* Or entities. See B. II. tit. [Evidence], § [Facts].
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being a circumstance toit. Any given object may be a circum-
stance to any otherl,
XXIII. We have already had occasion to make mention for Gircum-
a moment of the consequences of an act: these were distinguished m and
into material and immaterial. Inlike manner may the circum- immaterial.
stances of it be distinguished. Now materiality is a relative
term: applied to the consequences of an act, it bore relation to
pain and pleasure : applied to the circumstances, it bears rela-
tion to the consequences. A circumstance may be said to be'\

material, when it bears a visible relation in point of causality

to the consequences: immaterial, when it bears no such visible s

relation.

XXIV. The consequences of an act are events 2. A circum- A circum-
stance may be related to an event in point of causality in any 5."?",;‘1‘;&?’ to
one of four ways: I.In the way of causation or production. ;&;{ﬁt&l
2. In the way of derivation. 3. In the way of collateral con- pay.n,

nexion. 4. In the way of conjunct influence. It may be said m:,_n, -

to be related to the event in the way of causation, when it is of S s "ol

the number of those that contribute to the production of such 2t con-
event: in the wayof derivation, when it is of the number of the & Sonjunct
events to the production of which that in question has been
contributory : in the way of collateral connexion, where the
circumstance in question, and the event in question, without
being eitherof them instrumental in the production of the other,
are related, each of them, to some common object, which has
been concerned in the production of them both : in the way of
conjunct influence, when, whether related in any other way or

1 The etymology of the word circumstance is perfectly characteristic of cireumstance
its import: circum stantia, things standing round: objects standing round e rad™
a given object. I forget what mathematician it was that defined God to
be & circle, of which the centre is every where, but the circumference no
where. In like manner the field of circumstances, belonging to any act,
may be defined a circle, of which the circumference is no where, but of
which the act in question is the centre. Now then, as any act may, for -
the purpose of discourse, be considered as a centre, any other act or object
wha.l:oever may be considered as of the number of those that are standing
round it.

' See B. IL. tit. [Evidence], § [Facts).
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not, they have both of them concurred in the production of some
common consequence.
XXYV. An example may be of use. In the year 1628, Villiers,

England, received a wound and died. The man who gave it
him was one Felton,who, exasperated at the mal-administration
of which that minister was accused, went down from London to
Portsmouth, where Buckingham happened then to be, made his
way into his anti-chamber, and finding him busily engaged in
conversation with a number of people round him, got close to
him, drew a knife and stabbed him. In the effort, the assas-
sin’s hat fell off,which was found soon after, and, upon searching
him, the bloody knife. In the crown of the hat were found
scraps of paper, with sentences expressive of the purpose he
was come upon. Here then, suppose the event in question is
the wound received by Buckingham : Felton’s drawing out his
knife, his making his way into the chamber, his going down to
Portsmouth, his conceiving an indignation at the idea of Buck-
ingham’s administration,that administrationitself,Charles’s ap-
pointing such a minister, and 8o on, higher and higher without
end, are 8o many circumstances, related to the event of Buck-
ingham’s receiving the wound, in the way of causation or pro-
duction : the bloodiness<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>